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IN THE 


United States Court of Appeals 


District of Columbia 


No. 9306 


J. E. HANGER, INC., ET AL., Appellants, 

v. 

UNITED STATES OF AMERICA, Appellee. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR APPELLANT. 


JURISDICTIONAL STATEMENT. 

This is an appeal to review judgments of conviction en¬ 
tered by the District Court of the United States for the 
District of Columbia, for violation of the Sherman Anti¬ 
trust Act. 

Jurisdiction of the District Court is based on 28 USCA, 
section 41, and District of Columbia Code, 1940 Edition, 
section 11-305. 
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i Jurisdiction of this Court is based on 28 USCA, section 
225, and District of Columbia Code, 1940 Edition, section 


11-305. 


STATEMENT OF THE CASE. 

On November 14,1945, an indictment was returned in the 
District Court, charging eighty defendants with having en¬ 
gaged since 1933 in a conspiracy to fix prices for artificial 
limbs. The indictment was in. two counts: Count One, 
charging a restraint of trade and commerce among the 
States, based on Section 1 of the Sherman Act; and Count 
Two, charging a restraint of trade between the States and 
the District of Columbia, based on section 3. 

The Indictment. 

The indictment classifies the defendants in three groups 
(1) The Association of Limb Manufacturers of America, In¬ 
corporated, a trade association. (2) Fifty-six manufacturers 
of artificial limbs, of which 37 are corporations and 19 are 
individual proprietors. Eight officials of the corporations 
were also made defendants. The corporations are charged 
to have been members of the Association. A large number 
of members were not indicted. (3) Twelve manufacturers 
of parts for artificial limbs, called supply dealers, of whom 
eight are corporations and four are individual proprietors. 
Two officials of supply corporations were made defendants. 

The appellants are five incorporated limb making busi¬ 
nesses, all bearing the name J. E. Hanger; an individual, 
Hugh Hanger, who owns his own limb making business; and 
two officials of the corporations, McCarthy Hanger and 
Joseph S. Branham. The places of business are located at 
Washington, Philadelphia, Indianapolis, Chicago, St. Louis 
and Dallas. 

The indictment also classifies the purchasers of artificial 
limbs in three groups: (1) The United States Veterans’ 
Administration; (2) State Rehabilitation and similar agen- 
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cies; and (3) the general public, including large buyers like 
railroads and insurance companies. 

The charge of the indictment is that during the thirteen 
years prior to November 14,1945, the defendants conspired 
to refuse to sell limbs except at fixed prices, and that the 
conspiracy was made effective, on the part of the limb mak¬ 
ers, by an agreement to sell only at minimum prices to the 
general public, at identical prices to the Veterans’ Adminis¬ 
tration, and at identical prices to State Rehabilitation agen¬ 
cies ; and, on the part of the supply dealers, by refusing to 
furnish parts to governmental, charitable and other agen¬ 
cies, to manufacturers selling below the conspiracy prices, 
and to non-members of the Association. 

It was also charged that the conspiracy included an agree¬ 
ment to sell limbs on a uniform guarantee of one year only. 

It was alleged that the limb industry is highly organized 
throughout the country, through the Association and vari¬ 
ous local regional councils thereof; that the conspiracy had 
been formed and made effective through the Association; 
and that it had been continuously and fully effective. Cer¬ 
tain injurious secondary effects are also specified, as that 
the Veterans’ Administration and charitable institutions 
were prevented from making limbs and forced to pay high 
prices, and that development and improvement had been 
impeded and discouraged. 

Pretrial. 

On the theory that there existed an urgency to speedily 
try this case, proceedings were taken to procure a judge 
from another district, and on February 13,1946, a judge was 
designated to try the case. (28 USCA, sections 17-23; R. 
1023). The stated time of service of the designated judge 
was from February 25 to May 18, 1946. The record shows 
that the designation was solely for the purpose of trying 
this case; that it was planned to hold pretrial proceedings 
in the case beginning on February 27; and that the trial 
would begin about April 1, and, in any event, be finally con¬ 
cluded by May 18,1946. (R. 1033) 
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None of the counsel for the defendants was consulted in 
the matter. They were not consulted as to whether they 
desired or would consent to the pretrial proceedings. At the 
earliest moment of knowledge, however, they registered 
their lack of preparation and readiness in a case of this 
magnitude and complexity, to meet the then already estab¬ 
lished plan and schedule. 

The pretrial proceedings began on February 27,1946, and 
continued for four days. (R. 109, 221, 255.) The recently 
instituted Rules of Criminal Procedure, for the District 
Courts omit any provision for pretrial proceedings, for ob¬ 
vious reasons appertaining to unlawful incrimination of de¬ 
fendants, and the Trial Judge correctly characterized the 
procedure as “somewhat unusual.’* (R. 9, 23.) 

The purpose of the proceedings stated by the Trial Judge 
was to save time, to make progress and expedite the trial, 
and, to that end, to have everything done to aid the trial, 
to procure concessions and admissions from and to discover 
the contentions of the defendants, to discover errors and 
make corrections in the indictment, to clarify the issues and 
to identify, introduce, and receive documentary evidence. 
(R. 9, 10, 14, 15, 18, 22, 23, 25, 65.) 

The Trial Judge first took up the indictment, for the “al¬ 
legations in the indictment that we could agree upon.” (R. 
9-10.) Count one of the indictment contains the entire sub¬ 
ject matter of both counts, except commerce to and from the 
District of Columbia, and consists of 27 paragraphs. 

Paragraph 1 alleges the “Period of Time Covered by This 
Indictment.” Paragraphs 2 to 5, inclusive, allege Defini¬ 
tions. Paragraphs 6 to 11, inclusive, under the heading 
“The Defendants” contain allegations relative to the Asso¬ 
ciation, its organization, location and membership, names 
and identifies the corporation and individual defendants, 
describes the business restrained and in which they were 
engaged, and states that the acts of the corporations were 
authorized or done by officials and others. 

Paragraphs 12 to 21, inclusive, under the heading “Na¬ 
ture of Trade and Commerce Involved,” purports to state 
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the facts showing the trade and commerce among the States 
and the trade and commerce to and from the District of 
Columbia, alleged to have been restrained. 

Paragraphs 22 to 24, inclusive, describe the conspiracy, 
the means used to make it effective, and assert that the 
defendants had done the things they conspired to do. 

Paragraph 25 states the “Effects of the Conspiracy.” 

Paragraph 26, under the heading of “Jurisdiction and 
Venue,” states the facts upon which jurisdiction in the Dis¬ 
trict of Columbia is based. 

Paragraph 27 closes the indictment with the formal state¬ 
ment against the peace and dignity, etc. 

The Trial Judge then went through the indictment, para¬ 
graph by paragraph, calling upon and pressing defendant’s 
counsel for admissions, concessions and suggestions, rela¬ 
tive to all parts of the indictment except the averments of 
the substantive offense. (R. 12-42.) Counsel for the de¬ 
fendants who are not parties to this appeal, because they 
pleaded nolo contendere , although pleading embarrassment, 
unreadiness and surprise as to the nature and purpose of 
the proceeding, lack of opportunity for thought as to the 
admissions desired, and lack of authority and information, 
nevertheless, felt constrained to propitiate the Trial Judge 
and make important and improper admissions as to his 
clients. (R. 12, 17, 25, 31-33, 37, 39, 42.) Counsel for the 
appellants refused to make any admissions. (R. 28, 31, 36.) 

The Trial Judge stated that the proceeding was “volun¬ 
tary,” that there would be no effort on his part to secure 
admissions that the parties did not want to give willingly, 
that he was not going to be arbitrary, and repeatedly as¬ 
serted that counsel were well within their rights in declin- ! 
ing. But he also disclosed a strong and insistent purpose 
that the admissions should be made, stating that it was im¬ 
portant to have admissions, that he would appreciate coop¬ 
eration with his method, that the admissions were reason- J 
able and ought to be made, that some of the allegations were 
true and known to him of his own knowledge, and the like. 
(R. 9, 19, 21, 24, 34, 35, 41, 149.) 
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In addition to admissions and concessions regarding the 
indictment, the Trial Judge sought similar action by the 
defendants as to the evidence to be offered against them. 
In the course of the investigation, the Government had 
gathered approximately 27,000 documents. From these it 
selected about two thousand as the incriminating evidence 
to be used at the trial. Defendants’ counsel were pressed 
to make admissions as to these documents, particularly 
as to authenticity, and as to facts as to which Government 
counsel confessed a lack of evidence. (R. 55, 57, 64-78,115, 
118, 122, 245, 264.) 

i The reluctance, caution and refusal of counsel, the Trial 
Judge condemned as wasting time, hesitation, equivoca¬ 
tion, making it difficult, preventing progress, going around 
in circles, not cooperative; and, finally, at the close of trial, 
he criticized the appellants because they had failed “to 
collaborate and proceed in the trial of this case as they 
should have done”. (R. 12, 52, 56, 70, 71, 783.) Many dis¬ 
paragements and other critical observations to the same 
effect were made. A full reading of the pretrial proceed¬ 
ings will make manifest that the cooperation of counsel 
demanded by the Trial Judge was improper, and that the 
non-cooperation by appellants engendered a distinct dis¬ 
pleasure and prejudice in the Trial Judge which prevailed 
throughout the trial and affected the rulings, findings and 
judgment of the Court. 

An example is a ruling on a motion for a bill of particu¬ 
lars. The indictment having charged that the defendants 
had conspired to charge “identical” prices to the Veterans’ 
Administration, the defendants made and the Trial Judge 
granted a motion for a bill of particulars, requiring the 
Government to state the particular times and the particular 
bids on which it would rely. The bill of particulars filed, 
however, did not furnish the information. Thereupon the 
defendants renewed the motion, and it was argued in the 
pretrial proceedings. 
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Immediately at the close of the argument, the following 
occurred: 




The Court: Now, I might take up your motion for 
your subpoena unless Mr. Hardy’s admission for some 
of these documents is going to be made at this time. 

(To Mr. Hardy) Do you contemplate making any 
admissions with reference to these photostatic copies 
that the Government contends come from your files, 
and as to others that came from other files? 

Mr. Hardy: No sir, I do not . . . 

The Court: I will overrule your motion for further 
bill of particulars and allow you an exception. (R. 
218) l 


Another example, which occurred during the principal 
trial, was the refusal of the Trial Judge to permit cross- 
examination of a Government witness, stated more fully 
infra , p. 43. 

At the pretrial proceedings the case was set for trial on 
April 29, 1946. (R. 132) The defendants objected, on the 
ground that it would be impossible to complete the prepa¬ 
ration and present their defense by April 29. The reasons 
are stated in excerpts printed in the Appendix, pp. 50-63. 

The Government began to investigate and prepare the 
case in May 1945. It was presented to the grand jury in 
November and on November 14,1945, the indictment was re¬ 
turned. The trial began on May 8, 1946. Thus, the Gov¬ 
ernment had one year for preparation. The defendants, of 
course, did not employ counsel and the preparation of their 
defense did not begin until after November 1945. That 
preparation was delayed by the fact that the Government 
had taken from the defendants and had possession of up¬ 
wards of 27,000 documents from which the alleged incrim¬ 
inating evidence had been selected, and which were neces¬ 
sary to the defense, but did not return the documents to the 
defendants until January 1946. 

The necessities and difficulties of the preparation on the 
part of the defendants are set forth in the sworn statement 
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of counsel for the nolo contendere defendants, and in the 
affidavit of counsel for the Hanger defendants, which it is 
respectfully requested the Court will read. (App. 26, 61-63) 

The request for a continuance was denied (R. 141), al¬ 
though the trial was subsequently postponed five days, until 
May 6,1946. (R. 238) At that time, practically all of the de¬ 
fendants except the appellants, entered pleas of nolo conten¬ 
dere. Their counsel stated at the time that the pleas were 
made reluctantly, against their wishes, not on the merits 
of the case, but principally because they were small people, 
with meagre funds, located thousands of miles from the 
place of trial, and had not had adequate time for prepara¬ 
tion. (R. 288-291) The Trial Judge said as to one or two 
defendants, that they were “pitifully small,” as to another 
that he was “a very poor man,” and as to a third “he has 
no funds whatsoever.” (R. 897, 903, 904) 

With a few exceptions, all of the nolo contendere defen¬ 
dants were adjudged guilty under Count Two, and fined. 
The charge under Count One was dismissed. 

The Trial and the Evidence. 

The trial of the remaining eight defendants, who are the 
Appellants, began on May 8, 1946. (R. 330-340.) The case 
was tried before the Court without a jury. The Govern¬ 
ment had announced that it vrould complete its case in 
about ten days (R. 151); but after introducing evidence for 
' two days and about 20 minutes of a third day (ten hours 
and ten minutes in all), the Government rested. (R. 327, 
401, 460; 462, 576, 686; 688, 703.) 

At the close of the Government’s case, the appellants 
moved for a continuance of two court days (Thursday and 
Friday), to enable them to issue subpoenas for witnesses 
and to procure the production of essential documents. The 
motion was overruled. (R. 765, 766.) A motion for leave 
to take the depositions of the same witnesses, was likewise 
overruled. (R. 766.) As it was impossible to meet the 


9 


requirement of the Court that the appellants then proceed 
at once with their defense, no evidence was introduced. (R. 
757.) Thereupon, they were found guilty, but only of the 
offense under Count Two, relative to commerce to and from 
the District of Columbia. (R. 294-296, 696, 697, 699, 779.) 

The scope of this appeal is greatly reduced by the dis¬ 
missal of Count One of the indictment, based upon a con¬ 
spiracy to restrain trade among the States, as distinguished 
from trade to and from the District of Columbia under 
Count Two. It is further reduced by a bill of particulars 
filed by the Government, which specified that the conspiracy 
as to identical prices to Rehabilitation and similar agencies 
applied only to fourteen States; namely, Maryland, Vir¬ 
ginia, North Carolina, Pennsylvania, Ohio, New York, Con¬ 
necticut, Massachusetts, Illinois, Wisconsin, Georgia, Flor¬ 
ida, Colorado and Wyoming. (App. 20, 21, 23.) 

It is still further reduced by the failure to find that the 
allegations relative to fixing identical prices to the Vet¬ 
erans’ Administration had been sustained under either 
count. (App. 71, 74, 75.) 

The charge as thus reduced, and now before this Court 
for review, was that the defendants had engaged in a con¬ 
spiracy in restraint of trade to and from the District of 
Columbia, applicable only to business with Rehabilitation 
and similar agencies of fourteen named States, and to busi¬ 
ness with the general public. 

There was no allegation in the indictment or evidence at the 
trial, of commerce between the States or to and from 
the District of Columbia. 

In Count Two, the indictment alleges that the defendants 
have engaged in a conspiracy “in restraint of the aforesaid 
trade and commerce in artificial limbs between the States 
and the District of Columbia ...” The “aforesaid trade” 
is described in Count One, under the heading of “Nature 
of trade and commerce involved,” but not there nor else¬ 
where in the indictment is any statement made relative to 
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the interstate sale and movement of limbs, nor to sales and 
movement of limbs to and from the District of Columbia. 
The only statement found anywhere in the indictment re¬ 
motely suggesting interstate commerce, is one relative to 
business with the Veterans ’ Administration, where it is 
stated— 

20. . Bids to the United States Veterans’ 

Administration are submitted to the Washington, D. C., 
office of that agency from manufacturers located in the 
various States of the United States. The sale is com¬ 
pleted when a limb is shipped from the factory to a 
veteran or other beneficiary at the accepted bid price. 
In many cases the finished limb is shipped from the 
factory located in one State to the amputee located 
in another State. 

21. Many of the manufacturers employ salesmen who 
travel from place to place and solicit the business of 
individual amputees. Frequently, sales are made by 
such salesmen to amputees who reside in States other 
than the State in which the limb is manufactured. In 
many instances the salesmen deliver the limbs to the 
amputees at the residence of the latter. (App. 11.) 

The remainder of the statement of the trade and com¬ 
merce, is a description of the parts of a limb, and the asser¬ 
tion that certain public agencies make limbs and depend 
upon the supply dealers for parts, that limbs are worn by 
about 900,000 persons, that there are about 25,000 amputa¬ 
tions per year, that the annual sales are about ten million 
dollars, that there are about 250 manufacturers, that the 
defendants do about 90 percent of the business, and that 
sales are made to public agencies by competitive bids. 

In the indictment, the term “artificial limb” is carefully 
defined as the assembled device, as distinguished from the 
parts. According to the indictment, the term “includes ar¬ 
tificial arms, legs, and all parts, equipment, accessories, and 
supplied when assembled and fitted for use by an amputee.” 
(App. 3.) The distinction is emphasized by definitions of 
“limb manufacturer” and “supply dealer,” thus— 
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The term “limb manufacturer,” as used herein shall 
be deemed to mean a vendor who measures and fits for 
the wearer artificial limbs which such vendor fashions 
and assembles of the necessary materials, parts, and 
accessories or which such vendor purchases in semi¬ 
finished form and then adjusts to the individual re¬ 
quirements of an amputee. The limb manufacturer does 
not make the parts, equipment, and accessories neces¬ 
sary for the assembly of the artificial limb, but pur¬ 
chases them from supply dealers. 

The term “supply dealer,” as used herein, shall be 
deemed to mean a manufacturer of parts, parts assem¬ 
blies, equipment, and accessories for artificial limbs 
which are sold at wholesale to limb manufacturers. . 

Nothing is more important to the wearer of an artificial 
limb than that it shall fit him as perfectly as possible. This 
is necessary to his comfort and the utility of the limb. On 
each transaction for the purchase and sale of an artificial 
limb, the amputee is first carefully measured and a cast 
made by persons of special training and experience. The 
artificial limb is then constructed from the measurements 
and as nearly as possible to match the natural limb. (R. 
376.) The limb is then fitted to the user, and in the process 
is changed, shaped and adjusted. It is then used, as a re¬ 
sult of which it is frequently again and again changed, re¬ 
shaped and adjusted, until the greatest comfort and ease 
of use is attained. 

The construction of the limb and the fitting process re¬ 
quire the use of tools and machinery. The maker and the 
wearer must be brought together in the same place, just as 
a physician, dentist or occulist and his patients must be 
brought together. Also, because an artificial limb is a me¬ 
chanical appliance it must be repaired and serviced from 
time to time, at a place near to and convenient for the am¬ 
putee. Sales and deliveries are, therefore, almost invari¬ 
ably made to the purchasers at the place of manufacture. 
For this reason, the business of making and selling arti¬ 
ficial limbs is necessarily and characteristically local and 
noninterstate. 
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For the same reason, the business does not lend itself to 
large scale production, and the individual companies are 
small businesses. The annual gross sales of the several de¬ 
fendants have ranged from a low of $1,900 for Lawrence G. 
Weis of Chicago, to $175,000 for J. E. Hanger, Inc., of 
Georgia, with the majority of the defendants below $50,000. 
(R. 431, 432; 567, 623, 674.) The typical defendant is a 
person who has a single or double amputation and who 
wears artificial limbs himself, employs only himself and 
members of his family as mechanics, and does a gross an¬ 
nual business of $20,000. The profits for all have been 
small. (R. 625.) In 1944 the profit of the appellant Hugh 
Hanger at Philadelphia was $1,617, and in 1945, the hevdey 
of the supposed conspiracy, he lost $77.52. (R. 862.) 

! Even the larger companies employ few persons, and the 
majority of those employed are also amputees. (R. 418-421; 
528, 567, 568, 606, 624, 674.) * 

Major-General Paul R. Hawley, Acting Surgeon General, 
Veterans’ Administration, testified before a Congressional 
Committee on November 20, 1945, six days after the indict¬ 
ment was returned, as follows: 

Mr. Patterson. Then in regard to these indictments 
that the Department of Justice is carrying on, what is 
the main trouble that you have discovered in regard to 
these people who are being accused of price control and 
monopoly and the refusal to take the latest and most 
up-to-date appliances? 

General Hawley. * * * It boils down to this: The arti¬ 
ficial limb business is a small business, 90 percent of 
the time started, I think, by an individual who has lost 
an arm or leg and who has never been able to be fitted 
to his own satisfaction. So he plays around in a little 
shop and develops one to suit himself. Then he starts 
in business. It is a hand-to-mouth business. It is an 
intensely competitive business. I think it would not be 
too much to say that they cut each other’s throats as 
much as they cut the customers’ throats.. It is very 
difficult to get any agreements among them. And one 
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difficult to get any agreements among them. Aud i one 
of the points in our program is to force some coopera¬ 
tive action in the part of these individual manufac¬ 
turers. None of them is capable of producing in large 
quantities, and that is what, I am told, faced the Army. 
The Army had to go to the limit with them because it 
was the only way the Army could get any quantity pro¬ 
duction. There was not anyone in the country able to 
make a better limb in the quantities required. ( Hear¬ 
ings before the Committee on Labor, Subcommittee on 
aid to Physically Handicapped. House of Representa¬ 
tives. Seventy-Ninth Congress, First Session, pursu¬ 
ant to H. Res. 45, Part 15a, p. 22.) 


Ten witnesses were called by the Government. 1 Only 
three gave any testimony remotely relating to trade in limbs 
between the States. Only one testified as to trade to and 
from the District of Columbia. No purchaser of artificial 
limbs or parts was called, except a brace maker employed 
by a Pennsylvania State hospital. (R. 625.) No customer 
of any of the defendants, was called. No representative 
of the principal buyers—the Veterans’ Administration, 
State agencies, railroads, insurance companies, etc.—was 
called. No non-defendant limb manufacturer or competitor 
of the defendants, was called. No evidence was offered by 
the Government through witnesses or otherwise, to show 
that a single actual transaction of purchase and sale of an 
artificial limb had occurred, or that a single artificial limb 
had moved in such a transaction from one State to another, 
or to or from the District of Columbia. 


i Three of the Government witnesses testified only as to authenticity of 
exhibits. They were, Jame E. Dellinger, a clerk employed by J. E. Hanger, 
Incorporated (R. 497); H. W. Brooks (R. 531), and Elmo D. Flynt, of the 
Department of Justice. (R. 531) 

Witnesses who were not defendants but officials of defendant companies 
were Patrick J. Norton, a salesman for United Limb & Brace Co., of Boston 
(R. 375); Henry C. Feller, secretary of J. E. Hanger, Incorporated, of Wash¬ 
ington, D. C. (R. 423); Charles J. Miller, secretary of J. E. Hanger, Inc., of 
Missouri, and other Hanger companies (R. 508). 

The three defendants who testified were, John F. Barghausen, sales manager 
for J. E. Hanger, Inc., of Pittsburgh (R. 558); George M. Morris, sales mana¬ 
ger for W. E. Isle Co., of Kansas City, Mo., a supply dealer (R. 584); and 
J. Blaine Korradv, secretary of the Asociation and of J. F. Rowley, Inc., of 
Chicago. (R. 651) 


I 


I 

I 
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Charles J. Miller testified that he was secretary-treasurer 
of three of the Hanger company defendants, J. E. Hanger, 
Inc., of Missouri, J. E. Hanger, Inc., of Illinois, and J. E. 
Hanger, Inc., of Indiana. (R. 509.) He testified that these 
companies make and sell limbs, and that their total annual 
business is below $95,000. (R. 511.) 

i The Missouri company sells limbs made in Missouri to 
persons in Missouri, and to some users in East St. Louis, 
Illinois. (R. 514) Miller, having had nothing to do with the 
manufacture, sale and delivery of limbs, was without per¬ 
sonal knowledge. (R. 523) The Government made no effort 
to show any movement of limbs from Missouri to East St. 
Louis in pursuance of sales to persons residing there, noi 
any movement of limbs made by the companies in Illinois 
and Indiana to cmy other States, or to the District of 
Columbia. 

' None of Miller’s testimony related to trade between the 
District of Columbia and any State, nor to the subjects of 
prices, parts or guarantee. 

George M. Morris was indicted as sales manager for a 
company alleged to be a supply dealer. Morris testified, 
however, that he had no connection with that company, but 
was sales manager for Mr. and Mrs. William E. Isle, who 
were not made defendants nor charged to have been con¬ 
spirators. Morris did not testify where the Isle Company 
made limbs, but the indictment charges that the business 
is located at Kansas City, Missouri. He testified that the 
limbs are sold to customers located in Missouri, Kansas, a 
small part of southeastern Nebraska and in the northwest 
corner of Arkansas (R. 584-587), all within a short distance 
of Kansas City. He did not testify that the limbs were 
moved in interstate commerce to the customers. Morris did 
not testify that the company had made sales of or trans¬ 
ported limbs to or from the District of Columbia. No time 
was fixed. 

Patrick J. Norton testified that he was a salesman for 
the defendant United Limb & Brace Company of Boston, 
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and had been for 32 years. Norton was especially well 
qualified to state whether there was any trade in limbs be¬ 
tween the District of Columbia and the States in his area. 
He was so qualified by his long experience as a salesman 
and by the fact that he had been continuously in contact 
with the other limb manufacturers in the same area, in the 
activities of the Association of Artificial Limb Manufac¬ 
turers of New England and the New England Limb Manu¬ 
facturers Association, supposed, according to the indict¬ 
ment, to be two of the “regional associations or councils 
which are members of ALMA,” and through which the re¬ 
straint was supposed to have been made effective. (Ex. 
N5A, N5, S38, S47, H29; R. 393, 394, 397, 399, 405, 407, 408.) 
His only statement indicating the character of the trade 
in limbs, whether intrastate or interstate, was that he had 
sold limbs to civilians in Maine, New Hampshire, Vermont, 
Massachusetts, Rhode Islcmd and Connecticut. (R. 412, 413.) 
The Government made no attempt to show where the limbs 
were made and by whom, and whether any were made in 
one State and moved to other States, or to or from the Dis¬ 
trict of Columbia. No time was fixed. 

J. E. Hanger, Incorporated, is the only defendant having 
a place of business and making artificial limbs in the Dis¬ 
trict of Columbia. The Government called Henry C. Feller, 
secretary of J. E. Hanger, Incorporated. He testified that 
the Washington company makes and sells limbs, but that 
he does not have charge of and takes no part in the siles 
and deliveries, someone else having charge of that depart¬ 
ment. (R. 128, 457, 459.) He testified that the Washington 
Company sold at wholesale to other Hanger companies out¬ 
side of the District of Columbia, and that it sold at retail 
to some persons located in Maryland and Virginia. No time 
was fixed. 

Defendants’ counsel sought to establish that the sales 
about which the witness testified were made to persons who 
resided at places outside of the District of Columbia, and 
that the limbs were not transported and delivered to those 
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purchasers at such places, but as to part of the inquiry an 
objection was sustained, and as to another part the witness 
testified that he did not know. (R. 428, 459.) 

The entire testimony of the witness on the subject is the 
following (R. 428-429): 

Q. Does the J. E. Hanger-Company of Washington, 
the Delaware corporation, sell in any territory besides 
Washington? 

A. On a retail basis, no. (R. 428) 

Q. Well, on what basis? 

A. Well, it sells to other territories or to other 
Hanger plants in other territories on a wholesale basis. 

Q. Well, does it sell in Maryland, for example? 

A. Well, we have a branch— 

Q. May I have the answer? Does the Delaware Cor¬ 
poration sell in Maryland? 

A. Yes. 

Q. To its own branch or to its own customers? 

A. It sells to its own branch in Maryland and also 
it services part of the surrounding counties in Mary¬ 
land for Washington. 

Q. Well, then, perhaps you did not understand me 
when I asked you before whether J. E. Hanger of 
Washington, the Delaware corporation, also sells out¬ 
side the District of Columbia. 

A. Oh, I did not understand the question. 

Q. That is what I mean. Does it sell actually outside 
the District of Columbia? 

A. Yes. 

Q. In what territories? In what States? 

A. Well, it sells on a retail basis in Virginia, in Mary¬ 
land, and on a wholesale basis, why, it sells to the vari¬ 
ous Hanger companies wherever they are located. 

Q. On a retail basis, you mean, it sells directly to cus¬ 
tomers in these various states? 

A. Yes. 

Q. Are those artificial limbs made here in Washing¬ 
ton and then shipped to those various States for sale 
there to the customers? 

A. They are not all shipped to the other States for 
sale to the customers. Some of them are shipped direct 
to the customer. 

Q. In other States? 

A. Yes. (R. 427-429) 
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No evidence was offered to show the sale and trans¬ 
portation of limbs to any State agency located inside or 
outside of the District of Columbia. Nor was any evi¬ 
dence offered to show transactions with such agencies or 
the general public located within the District of Columbia 
by defendants located in the States. 

The Government also introduced 130 documents, 53 of 
which related to the charge of fixing identical prices to the 
Veterans’ Administration, which was held not to have been 
sustained} None of the remaining documents related to 
trade to and from the District of Columbia. 

The alleged conspiracy. 

Prices to the public. The indictment charges that the 
conspiracy in restraint of trade between the States and the 
District of Columbia, included an agreement “to fix mini¬ 
mum prices to be charged for the various types and sizes 
of limbs sold to the general public.” 

Only two witnesses testified on this subject. The remain¬ 
der of the evidence consisted of six documents, all but one 
relating to the activities of a small group of New England 
limb makers. Neither the witnesses nor the documents in¬ 
dicate that the action of the manufacturers in that region 
had any application to trade to or from the District of 
Columbia. 

It is impossible to present a statement showing coherent, 
consistent and connected acts of the defendants, relative to 
the principal charge of the indictment, because the evidence 
showed only unconnected incidents and transactions. All 
that can be done is to describe the incidents and trans¬ 
actions, in the chronological order of their occurrence, as 

i The record contains 171 separately numbered exhibits. The total num¬ 
ber of separate documents, however, is only 130, the larger number being 
indicated because each page of the documents has been given a separate 
exhibit number. 

The exhibits were not numbered consecutively, but were designated ac¬ 
cording to a system to indicate the source from which each document was 

S rocured. It is impossible to determine the order in which they were intro- 
uced from that system. 
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shown by the evidence. Therefore, the statement of the 
evidence in this brief necessarily follows that order. 

September 10, 1935. The New England Limb Manufac¬ 
turers Association was organized. (Ex. N5A; R. 397.) 

September 30, 1935. The New England Association held 
its second meeting at Boston. Minimum prices were 
adopted. (Ex. 8, p. 11; R. 592.) 

December 2, 1935. The same association held its third 
meeting, at Boston. The minutes state: 

Discussion of minimum prices to all was decided by 
Walsh-Freese-Garvey-McMullen-Norton and Martino 
$125.00 B. K. $150.00 A. K. agreed was a fair price. 
(Ex. N5; R. 399.) 

Relative to this statement, Norton testified as follows: 

Q. And was there an agreement reached among the 
members there with respect to minimum prices ? 

A. Well, as far as agreement, I don’t say that there 
was or there was not. I know we tried to get together 
but probably that is the way it was worded—agreed. 

• • • • • 

Q. I call your attention to Government’s exhibit N5, 
where it states: “ . . . 125 BK, 150 AK agreed was a 
fair price.” What did that relate to? 

A. Well, that is quite a while ago, and I really could 
not give you a definite answer, but I imagine it was— 
(R. 400) 

February 3,1936. The New England limb makers held a 
meeting at Boston. The following brief statement in the 
minutes is the only reference to any subject stated in the 
indictment: 

A minimum price of- $125.00 for B. K., $135.00 for 
A. K. $150.00 for K. B. $125.00 for Boot Leg, $160.00 
for A. K. with Pelvic Belt—Wood. $175.00 for B. K., 
$200.00 for A. K. with suspenders, $225.00 with Pelvic 
Belt, $135.00 for Boot Leg, $200.00 K. B. Price for 
Metal. Above to include Wood, leather, compo or metal 
sockets. Voted unanimously by all present. (Ex. S38; 
R. 405.) 
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May 4, 1936. The New England companies held their 
seventh meeting, at Boston, and the last one shown in the 
evidence. The minutes contain the following statement rel¬ 
ative to prices: 

Upon motion made by H. C. Hitchcock and seconded 
by J. H. Walsh it was voted to notify all members that 
the following prices were agreed to on Arms, Below and 
Above Elbow. (Ex. S47; R. 407) 

The acts of the defendants in the New England group 
shoum in the record , occurred during the nine months from 
September 1935 to May 1936, thus antedating the indict¬ 
ment by nine years and seven months, and the limitation 
period by three years and four months. The record con¬ 
tains no evidence of acts in the New England area subse¬ 
quent to 1936. Although the Government exhibits contained 
the names of eleven persons, including Norton, capable of 
establishing the existence of the conspiracy before amd 
after the limitation period with that certainty which the law 
requires, no other witness was coiled. 1 

October 5, 1936. At the annual meeting of the Associa¬ 
tion, held at Cleveland, the following colloquy relative to 
prices occurred: 

Mr. Hanger, I think we ought to differentiate be¬ 
tween the open price plan and the concerted action on 
the part of the members of the Association to fix a 
uniform price. They are two entirely different things, 
and the open price plan can be filed under fair condi¬ 
tions ; that is, in meetings we can discuss prices all we 
want to as long as we don’t agree that we will fix our 
prices. We can go home and fix our prices and file 
them with the Secretary.of the Association. They are 
an open record and neither the Sherman Anti-Trust 
Law or the Clayton Law or the Robinson-Patman law 
can stop us, because it is advocated by the government 
—the pure open price plan. (Ex. 8, p. 14; R. 592) 

l The minutes of meetings (Exs. N5, S38, S47 and H29) , contain in ad¬ 
dition to Norton, the names of the following persons as having participated, 
none of whom was a defendant: J. P. Arnold, Saul Beresner, A1 Freese, 
P. H. Garvey, P. J. Garvey, N. C. Hitchcock, W. L. Larsen, Alex Magnussen, 
P. A. Martino, and J. H. McMullen. 
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John F. Barghansen and George M. Morris, defendants 
called by the Government as witnesses, testified that there 
was keen competition among the defendants (R. 568-570), 
and that price fixing was never talked about in the parent 
association. (R. 615) 

i Prices to State agencies. The indictment charged that 
the conspiracy in restraint of trade between the States and 
the District of Columbia, had been made effective by agree¬ 
ing on “identical prices to be charged for purchases of ar¬ 
tificial limbs by State Rehabilitation divisions and similar 
state agencies”. (App. 12, Q. 16) In a bill of particulars, 
the Government specified fourteen States “as to which the 
defendants agreed to identical prices to be charged”. But 
the evidence on the subject related to only three; Pennsyl¬ 
vania, Illinois and Wisconsin. The entire evidence on the 
subject is contained in fifteen documents received in evi¬ 
dence. No witness testified on the subject. 

The evidence shows eleven fragmentary and unconnected 
incidents, occurring over a period of eight years, the last 
more thorn two years before the indictment. It shows af¬ 
firmatively that no conspiracy existed on prices to State 
agencies, but that instead, the State agencies, being large 
buyers, and the defendants being small and numerous, there 
was active and effective competition, and that the prices 
offered showed a wide range of difference. It shows, fur¬ 
ther, that the State agencies, not the defendants, dictated 
the prices to be paid. As to trade between any State re¬ 
habilitation or other agency and any one in the District 
of Columbia, no evidence was offered by the Government. 

The following is a statement of the facts shown by the 
evidence relative to transactions with State agencies. 

Prior to the Limitation Period. 

June 6,1935. Winkley Artificial Limb Company, of Min¬ 
neapolis, not a defendant and not charged or proved to 
have been a conspirator, made a statement to certain State 
rehabilitation agencies (not identified), that it was the 
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largest manufacturer of artificial limbs in America and 
made an article equal to any in America. One defendant 
proposed to another that some action be taken to procure 
a retraction of this statement, as “ exaggerated, untrue 
statements”. (Ex. S14, S15; R. 447-448) 

June 10, 1935. Relative to the same incident, one defen¬ 
dant stated to another, that Winkley was also not observ¬ 
ing the prices “ which he agreed to at our conference in 
Chicago, some time ago.” (Ex. S18; R. 537) There was 
no evidence to show where the limbs were made to which 
this incident related, to what State agencies, if any, they 
were sold, or where they were delivered. There was no 
evidence indicating that they moved into or from the Dis¬ 
trict of Columbia. 

October 5, 1936. Defendant McCarthy Hanger prepared 
a speech * ‘on conditions in the industry in 1936”, for de¬ 
livery at the Association annual meeting. (Ex. S53; R. 
537) Two fragments of this speech, which consisted of 
about 3,500 words, were relied on by the Government. They 
are summarized as follows: 

A State relief board invited manufacturers to bid on 75 
limbs, the board and all the manufacturers being in the 
same State. The bids received were for prices from $85 
up, with guarantees ranging from one to five years. Most 
of the bids showed an average price of $125, with an aver¬ 
age guarantee of one year. (Ex. S58, R. 537) 

The rehabilitation agency of another State was being sup¬ 
plied limbs by some members of the Association at $125 
each. A group of Pittsburgh limb makers met with the 
rehabilitation officials, and demonstrated to their satisfac¬ 
tion that it was impossible to furnish well-made, properly 
fitting limbs and service at that price, as a result of which 
the officials voluntarily increased the price. (Ex. S59; R. 
537) 

It appears that in both of these instances the transactions 
were wholly within the same State, and that no part oc¬ 
curred in the District of Columbia. 


22 


October 7, 1935. At a meeting of the Association held at 
Chicago, it was stated that the Illinois rehabilitation agency; 
had established a maximum price for limbs and a five year 
guarantee, and had addressed a letter to that effect to the 
limb makers. The limb makers, considering that the price 
was insufficient, protested and sought without success to 
induce the agency to pay more. The result: “the only 
thing that we could do was to accept, as most of us did”. 
(Ex. 7, p. 21; R. 590) 

There was no evidence offered to show that any limb 
maker located in the District of Columbia was involved 
in this incident, or that any limbs made in the District of 
Columbia were sold to the Illinois agency and moved into 
that State. No manufacturer from the District of Colum¬ 
bia was present at the meeting. 

June 24, 1938. The rehabilitation agency of Pennsyl¬ 
vania requested the defendant Spievak, located at Youngs¬ 
town, Ohio, to reduce the prices charged to it, giving as 
the reason that eastern manufacturers sold limbs at lower 
prices than those charged by manufacturers in the Pitts¬ 
burgh district. Spievak suggested to the defendant, Mc¬ 
Carthy Hanger, then operating the Philadelphia Hanger 
company, that he assist in organizing the Philadelphia 
manufacturers regarding “this price-cutting proposition.” 
(Ex. McH34, R. 601) 

The trade to which this incident related appears to have 
been wholly within the State of Pennsylvania, with the 
possibility of some trade with Spievak between Pennsyl¬ 
vania and Ohio. There was no evidence on the subject, and 
none indicating trade extending into the District of Colum¬ 
bia. : 

During the Limitation Period. 

October 31, 1940. The defendant Doerflinger Artificial 
Limb Company at Milwaukee, sold a limb to the Wisconsin 
rehabilitation agency for $125, but without the knowledge 
of the agency collected an additional $25 from the amputee, 
who was located at Chenequa, Wisconsin. The deception 


being discovered, the purchase was revoked by the agency. 
The purchase was then made from the Hanger company 
branch at Milwaukee, which engaged in a similar deception 
and took an additional amount from the amputee. Doer- j 
flinger charged the Hanger company with cutting prices, | 
and said “you know that this is the very thing we are 
fighting against in the A.L.M.A.” to which Hanger re¬ 
torted: “it is none of Mrs. Doerflinger’s business what we 
get for our limbs.” (Ex. StL16, StL17, StL18; R. 532) 
The transaction appears to have been wholly within the 
State of Wisconsin, the State agency, the two manufactur¬ 
ers, and the amputee all being located in the State. 

March 17, 1941. Four defendants located in Pittsburgh, 
and one located at Los Angeles, met together at Pittsburgh, 
and considered the prices to be charged for limbs to the 
Pennsylvania rehabilitation agency. None of the appellants 
was a participant in the meeting, and there was no evidence 
that the subject of trade between the District of Columbia 
and Pennsylvania was involved. (Ex. Pa.l, Pa.2, Pa.3; R. 
562) 

January 12, 1942. The Illinois rehabilitation agency in¬ 
creased the prices paid by it for limbs. The Hanger com¬ 
pany at St. Louis informed the Illinois agency for physi¬ 
cally handicapped children that its sister State agency had 
made the increase, and expressed the hope that they would 
make a similar increase. At the same time the St. Louis 
company suggested to the defendant Korrady that other 
limb makers should make a similar request individually. 
(Ex. StL30, StL31, StL32; R. 532). There was no evi¬ 
dence as to whether any limbs were purchased, as to where 
they were made, by whom, and where delivered. No trade 
to or from the District of Columbia was remotely suggested. 

January 26, 1942. A. S. Hanger, deceased at the time 
of the indictment, but in 1942 an official of the Hanger 
company at Washington, suggested to his brother, Hugh 
Hanger located at Philadelphia, and the Hanger company 
at Pittsburgh, that they ask the Pennsylvania rehabilita- 
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tion agency to pay increased prices for limbs purchased 
from the Philadelphia and Pittsburgh companies. Hugh 
Hanger wrote such a letter to the Pennsylvania agency. The 
exhibits show that any limbs which might have been pur¬ 
chased would have come from plants at Pittsburgh, Harris¬ 
burg and Wilkes-Barre. (Ex. McH56, McH57, McH54; R. 
577, 581, 586) This was exclusively intrastate. 

January 28, 1942. The Hanger company at St. Louis 
declined to make a limb for an Illinois rehabilitation agency 
because they could not furnish it at the price offered. (Ex. 
StL32; R, 532) 

April 27, 1943. Five limb makers located in St. Louis, 
Indianapolis and Milwaukee, met at Chicago and appointed 
a committee to request the Illinois rehabilitation agency 
to grant an increase in the price it would pay for limbs. 
(Ex. R15, R16; R. 453) No evidence was offered to show 
whether any purchases were made by the Hlinois agency; 
and if so, from whom. No evidence was offered to show at 
what places the limbs were made or at what points de¬ 
livered ; nor whether any limbs were moved into that State 
from the District of Columbia. 

Restriction on the sale of parts. The indictment charges 
that the restraint of trade between the States and the Dis¬ 
trict of Columbia, was to be made effective by an agree¬ 
ment that the supply dealer should refuse to furnish parts 
to governmental agencies, institutions furnishing limbs 
without charge, non-members of the Association, and limb 
makers not observing fixed prices. 

It should be noted that the indictment does not charge 
a restraint of trade in parts of artificial limbs, but only 
of “artificial limbs,” that is, of the completed article in 
which parts are used. The indictment defines the term 
“artificial limb” so as to make the distinction between 
limbs and parts. Thus— 

The term “artificial limb,” as used herein shall be 
deemed to mean a mechanical appliance utilized to re- 
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place an amputated member of the human body. The 
term includes artificial arms, legs, and all parts, equips 
ment, accessories, and supplies when assempled and 
fitted for use by an amputee. (App. 3) 

The theory of the indictment is that the price fixing 
agreements were made effective by withholding a supply of 
parts from non-price fixers. If, therefore, no conspiracy 
was shown to fix prices as to trade to and from the District! 
of Columbia, and especially if there was a failure to prove 
any trade to and from the District of Columbia, it is im¬ 
material what was done with regard to parts. 

There was no evidence relative to essential facts about 
the parts business. How many supply dealers were en¬ 
gaged in the business, where the parts were made, to| 
whom sold, where delivered, the magnitude- of the business, 
what proportion of the dealers, in number and volume of 
business, were participants in the alleged conspiracy, was 
not shown. The evidence indicated that during the ten 
years prior to the indictment any plan to restrict the'supply 
of parts was totally ineffective, and in that period only 
four of the defendants refused to furnish parts, and only 
five instances were involved. 

The facts shown by the evidence are related in the fol¬ 
lowing instances: 

Before the Limitation Period. 

September 24, 1935. The action of the defendants rela-j 
tive to parts was the product of two facts shown by the 
evidence: 1. The Veterans’ Administration and some State 
rehabilitation agencies had undertaken the manufacture of 
limbs, and had taken from the private makers a large 
amount of the business which they thought should have 
been left to them, and were planning more extensive en¬ 
croachment. 2. Being large buyers, being engaged in com¬ 
petition with the private makers, and having unlimited 
public funds available, the governmental agencies had ex¬ 
ercised the monopoly power of establishing and dictating 
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prices to be paid to the private makers, on a take it or 
leave it basis. (Ex. McH24, McH25) 

September 24, 1935. The defendant, George M. Morris, 
a supply dealer, located at Kansas City, Missouri, sug¬ 
gested to the defendant McCarthy Hanger, then located at 
Philadelphia, that the supply dealers should organize, and 
together with the limb makers, agree not to furnish parts 
to non-members of the Association. (Ex. McH23a) 

October 7, 1935. A motion was adopted at the annual 
meeting of ALMA, to the effect that supply dealers should 
refuse to sell parts to limb makers in any local area not 
belonging to an organization in that area, when such a local 
organization should include at least 75 per cent of the 
manufacturers in the area. (Ex. 7, pp. 25, 31) 

April 24, 1936. Norton, president of the New England 
association, reported to the defendant Spievak, that 
the New England limb makers were organized 75 per 
cent, and asked that the supply dealers apply the restric¬ 
tion in that area. (Ex. S40, S44; R. 406, 537) 

June 9,1936. Spievak, as president of ALMA, addressed 
a letter to the Limb Manufacturers Supply Dealers Asso¬ 
ciation, asking that the supply dealers comply “with the 
agreement made at our Chicago Convention to the effect 
that no supplies will be sold to other than those in the 
New England Regional Council and the A.L.M.A.” (Ex. 
S44; R. 537) 

March 1, 1937. Defendant Morris, a supply dealer lo¬ 
cated at Kansas City, Missouri, refused to sell supplies 
to a purchaser at St. Paul. (Ex. A12, A13, A14, A15, A16) 
July 20, 1938. The defendant Arbogast, a supply dealer 
located at Mount Sterling, Ohio, wrote to the defendant 
Aunger, located at Phoenix, Arizona, to the effect that 
the effort to restrict the sale of supplies was not being 
observed and was not effective. (Ex. H18, H19; R. 694) 
July 3, 1939. The Knit-Rite Company, a supply dealer 
located at Kansas City, Missouri, wrote to the defendant 
Spievak located at Youngstown, Ohio, to the same effect. 
(Ex. S77; R. 537) 


September 15, 1939. A committee of ALMA is working 
on a plan to restrict sales of supplies. (Ex. StL12; R. 532} 
October 4, 1939. The defendant McCarthy Hanger sugj 
gested at the meeting of the Association, held in New Yorkj 
that an opinion as to the legality of the plan to restrict 
sales of supplies, be procured. (Ex. 11, p. 69; R. 653) 

During the Limitation Period. 

October 7, 1940. At the annual meeting of the Associa4 
tion held at Chicago, a resolution to restrict sales of sup-j 
plies was ruled out of order, and a resolution merely disj 
countenancing sales of supplies to those not engaged in th^ 
commercial production of artificial limbs was substituted] 
(Ex. 12, pp. 40, 84; StLl4, StL15, McH47; R. 654) ! 

October 22,1940. The defendant McCarthy Hanger wrote 
to the effect that members of the Association should not sell 
supplies to non-commercial limb makers, “but getting the 
members of the Association to live up to the resolution is 
another thing.” (Ex. McH48; R. 581) 

November 7, 1940. The Knit-Rite Company, a supply 
dealer located at Kansas City, Missouri, declined to sell 
parts to a purchaser at Indianapolis. (Ex. McH52, McH53,j 
McH50, McH51, McH49; R. 581, 599) 

November 12,1941. The Simmers’ Hospital for Crippledj 
Children, at Minneapolis, planned to undertake the manu-i 
facture of artificial limbs, and made inquiry of the de-j 
fendant W. E. Arbogast, located at Mount Sterling, Ohio, 
relative to a supply of willow wood. Arbogast at that 
time had no willow wood fit for use, and so infoihned thej 
hospital, saying: 

I am sorry to advise you we have no willow wood 
that is fit to go into an artificial limb at this time due 
to the fact our wood is not dry. What wood we are 
selling is bought in the green stage and the manu-i 
facturers finish drying the wood themselves, which 
takes from two to five years to get in a condition thatj 
is fit to manufacture. If you do not dry this wood 
thoroughly, ninety-nine times out of one hundred it 
will split and crack open. (Ex. H53; R. 364) 
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Arbogast and the superintendent of the hospital then 
engaged in a debate, conducted by letter, on the question 
whether or not it was wise for an institution like the hos¬ 
pital to try to make limbs instead of procuring them from 
the established and experienced commercial makers, each 
stating reasons pro and con on the subject. Arbogast 
sought to induce another defendant connected with the 
Shriner fraternity to dissuade the hospital. (Ex. H53, 
H54, StL26, StL27, StL28, H56; R. 532, 660, 631, 694). This 
was no conspiracy to restrict the sale of parts but an exer¬ 
cise of free speech, an exchange of information and 
opinions. 

There was no evidence to show that the incident had 
the remotest connection with trade in limbs to and from 
the District of Columbia, , 

March 3, 1942. Anna C. Isle, of Kansas City, Missouri, 
(not a defendant and not shown to have been a conspir¬ 
ator), refused to sell parts to Alfons R. Glaubitz, for a 
Pennsylvania State institution located at Elizabethtown, 
Pennsylvania, because it was her policy to sell only to limb 
makers. (Ex. US10; R. 631). 

Glaubitz was the only witness called to prove the refusal 
to sell parts. He testified that in 1941 someone (not identi¬ 
fied), at the office of the Hanger company at Philadelphia, 
declined to sell him parts, because he was not a member of 
the Association, and that the defendant, C. H. Davies Com¬ 
pany, also located at Philadelphia, refused for the same 
reason. (R. 627-630) The parts were for a Pennsylvania 
hospital located in Pennsylvania. 

June 23,1944. Morris Sears, located at Wichita, Kansas, 
planned to open an artificial limb shop at Wichita, and 
made inquiry of defendant, C. H. Bennington Manufac¬ 
turing Company at Hempstead, New York, relative to a 
supply of parts. Bennington stated it was its policy to 
do business only with bona fide manufacturers, suggested 
that Sears join the Association, and added “whether you 


29 


join the organization or not, we will appreciate the oppor^ 
tunity of serving you when you have established your busi4 
ness.” (Ex. H74, H75, H76, H77, SV19; R. 664, 665) 

Guarantee. The indictment charges that the conspiracy 
to restrain trade between the States and the District otf 
Columbia, included an agreement ‘‘to sell all artificial limbs 
subject to a uniform guarantee of one (1) year only.”! 
(App. 13) 

A proposed form of guarantee was contained in the code 
of ethics of the Association. It applied to materials, work-; 
inanship and utility. In adopting a guarantee, the Asso¬ 
ciation created what had not previously existed, except as 
to a few limb makers. Instead of reducing or withdraw¬ 
ing what purchasers were then receiving, the action of | 
the Association created a substantial and reliable guaran¬ 
tee, and provided for its general use. The Government dis- j 
regarded the guarantee in its complete form, and focused! 
criticism only on the element of time. The guarantee as 
fully stated in the code of ethics is as follows: (Ex. 8 , j 
p. 25) | 

Warranty. 

1. The artificial limb is guaranteed to be the proper! 
length, adjustment and fit, corresponding to anatomical! 
condition of the stump at time of fitting. 

2. The artificial limb is guaranteed to be constructed 
of first-class workmanship and materials throughout. 


3. We will remedy any defect of workmanship or 
materials free of charge if the limb is delivered to us 
promptly without expense; but we will not be respon¬ 
sible under this guarantee if the limb is repaired or 
altered by anyone else. 

4. This guarantee does not cover changes in the 
stump, wear and tear, improper use or accident. 

5. This guarantee does not cover accessories, such 
as stump stockings, straps and suspenders, nor replace¬ 
ments required from ordinary use. 

6. This guarantee is for a period of one year. 
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As stated in the evidence introduced by the Government, 
a guarantee “is a very small consideration in selling arti¬ 
ficial limbs.” (Ex. 7, p. 33) Hence, it is impossible to 
magnify even an effectively applied agreement on the guar¬ 
antee, into a restraint of trade above de minimus. 

The action of the defendants on the guarantee, shows 
that the subject was less than de minimus. The two fol¬ 
lowing instances so indicate.: 

January 15,1943. Nine of the defendants met at Chicago 
as the Midwest Regional Council. As to the guarantee, the 
minutes state that “it was agreed by all. . . that they were 
not to try to sell their appliances with no more than a one 
year guarantee.” Grammatically construed, this means, 
not the agreement stated in the indictment, but an agree¬ 
ment to give a guarantee of more than one year. (Ex. 15; 
R. 658, 659) 

February 10, 1944. Twelve defendants, having places 
of business at Chicago, St. Louis, Indianapolis and Racine, 
met at Chicago as the Midwest Council. As to the guaran¬ 
tee, the minutes record, not that a guarantee was agreed 
upon but that precisely the opposite was true, namely, 
that “ contractual provisions regarding product guarantee 
or warranties are matters which must be negotiated be¬ 
tween sellers and purchasers .” (Ex. 16; R. 659, 660) 

Continuance. 

At the close of the Government’s case, the defendants 
requested a continuance for two court days to procure the 
presence of witnesses, including customers from the gen¬ 
eral public and officials of rehabilitation agencies, for the 
purpose of disproving the charges of the indictment. Coun¬ 
sel stated: 

In connection with that motion I would like to say 
that we desire to call approximately 73 witnesses. 
They will be some of the defendants in this case, those 
who have pleaded nolo contendere; customers of the 
defendants on trial; the people who have been the re- 
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cipients of competition and know the facts from that j 
standpoint; salesmen of these companies who have ac-! 
tually encountered the competition in the field; the 
men who would have actually applied these illegal | 
prices, if they were applied. It will include users of 
these devices and it will include some general witnesses 
to general facts. 

The program for the trial, as nearly as we can make I 
it up at this time, will be to begin to present those 
witnesses, those who can get here, at the earliest pos¬ 
sible moment, unless travel conditions delay them, on 
May 20 running through to June 7, approximately fif¬ 
teen days. 

We would, of course, like to have the Court grant 
that motion. (R. 765, 766) 

i 

The continuance was denied. Counsel for defendants 
then moved for leave to take depositions of the same wit¬ 
nesses, which motion also was overruled. Thereupon, coun- j 
sel for defendants stated, “If your Honor please, that ren¬ 
ders me helpless in the defense of these defendants, and I 
have nothing else that it is possible for me to submit.” Then 
followed certain observations by the Court, at the conclu- j 
sion of which counsel for defendants was asked “Is there 
anything further.’’ Counsel replied: “No, sir, that is all.’ ’ 
The trial was then closed, with the result that defendants 
were precluded from presenting their defense. 

The motions were timely, were reasonable, and the evi¬ 
dence sought to be obtained thereby was vitally necessary 
for the defense and for a fair and reasonable consideration 
of the issues involved. 

The reasons stated by the Trial Judge for denial of the 
continuance were, that (1) the defendants had ample time 
to prepare; (2) to grant the motion would be to allow coun¬ 
sel to control the proceedings; (3) the object of the defense 
had been to force a continuance rather than to prepare for 
trial; (4) there had not been the cooperation possible from 
counsel; (5) the application for continuance was more for 
the purpose of error than otherwise. (R. 766-768, 786-787) 
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But the controlling reasons appear to have been that the 
time allotted in the designation of the Trial Judge expired 
on May 18, 1946, and that if the continuance were granted 
the further progress of the trial would conflict with other 
duties of the Trial Judge, who stated: 

I listened attentively and at length to counsel’s state¬ 
ment as to the time they desired to present the trial 
of this case. Of course, I have to, in a measure, con¬ 
sider my own convenience, my other duties just like 
you gentlemen have to take that into consideration. 
(R. 132) 

At the beginning of the trial counsel for the government 
stated that they would occupy a period of ten days in pre- 
senjting the government’s case (R. 151). However, the 
government closed its case at the conclusion of a period of 
2% days (R. 327). Under these circumstances the defen¬ 
dants certainly should have been allowed the comparatively 
few days requested for the purpose of securing attendance 
of the many witnesses necessary for the defense, from 
points outside' of the District of Columbia, many from a 
great distance. The necessity for attendance of certain of 
these witnesses could not have been known until the Gov¬ 
ernment’s case had been disclosed. 

STATUTES INVOLVED. 

Sections 1, 2 and 3 of the Sherman Antitrust Act, as fol¬ 
lows: 


Sec. 1. Every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint of trade 
or commerce among the several States, or with foreign 
nations, is hereby declared to be illegal. Every person 
who shall make any such contract or engage in any 
such combination or conspiracy shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be 
punished by fine not exceeding five thousand dollars, 
or by imprisonment not exceeding one year, or by both 
said punishments, in the discretion of the court. 


Sec. 2. Every person who shall monopolize, or at¬ 
tempt to monopolize, or combine or conspire with anjj 
other person or persons, to monopolize any part of th^ 
trade or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a misde¬ 
meanor, and, on conviction thereof, shall be punished 
by fine not exceeding five thousand dollars, or by im^ 
prisonment not exceeding one year, or by both said 

punishments, in the discretion of the court. 

/ 

Sec. 3. Every contract, combination in form of trustj 
or otherwise, or conspiracy, in restraint of trade or 
commerce in any Territory of the United States or of 
the District of Columbia, or in restraint of trade or 
commerce between anv such Territorv and another, or! 
between any such Territory or Territories and anv 
State or States or the District of Columbia, or with! 
foreign nations, or between the District of Columbia! 
and any State or States or foreign Nations, is hereby! 
declared illegal. Every person who shall make anvj 
such contract or engage in any such combination orj 
conspiracy shall be deemed guilty of a misdemeanor,) 
and, on conviction thereof, shall be punished by fine! 
not exceeding five thousand dollars, or by imprisonment! 
not exceeding one year, or by both said punishments,! 
in the discretion of the court. (15 USCA, sections 1,1 
2,3) j 

Statute of limitations: 

i 

No person shall be prosecuted, tried, or punished for 
any offense, not capital, except as provided in section 
1046 (Sec. 584 of this title), unless the indictment is 
found, or the information is instituted, within three 
years next after such offense shall have been com-! 
mitted; Provided, That nothing herein contained shall! 
apply to any offense for which an indictment has beenj 
heretofore found or an information instituted, or to) 
anv proceedings under any such indictment or infor-i 
mation. (18 USCA, Sec. 582) 

• • • 

Sec. 1. The running of any existing statute of limi¬ 
tations applicable to violations of the antitrust laws of 
the United States, now indictable or subject to civil 
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proceedings under any existing statutes, shall be sus¬ 
pended until June 30, 1945, or until such earlier time 
as the Congress by concurrent resolution, or the Presi¬ 
dent, may designate. This Act shall apply to acts, of¬ 
fenses, or transactions where the existing statute of 
limitations has not yet fully run, but it shall not apply 
to acts, offenses, or transactions which are already 

i barred by the provisions of existing laws. 

Sec. 2. That this Act shall be in force and effect 

' from and after the date of its oassage. (15 USCA, Sec. 

20 ) 

STATEMENT OF POINTS. 

The defendants were not convicted on Count One, and it 
was dismissed. 

The defendants should have been acquitted on Count 
Two, because there was no evidence of commerce to and 
from the District of Columbia; only that some users 
of artificial legs who resided outside of the District of Co¬ 
lumbia bought limbs from a defendant who made them in 
the District of Columbia at a time not proved. 

The defendants should have been acquitted on Count 
Two, because there was no evidence that any act in pursu¬ 
ance of the conspiracy had been committed in the District 
of Columbia. 

The defendants should have been acquitted in Count 
Two, because there was no evidence of the existence of a 
conspiracy to fix prices to the public and to rehabilitation 
agencies, relative to commerce to and from the District of 
Columbia. 

There was no conspiracy shown to exist within the limi¬ 
tation period. 

The judgments should be reversed because the defendants 
were deprived of the right to cross examine a witness. 

The judgments should be reversed because the refusal 
to grant a short continuance was an abuse of discretion 
Which deprived the defendants of the right to make a de¬ 
fense. 


I 
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ARGUMENT. 

There Was No Evidence of Commerce in Limbs to and 
From the District of Columbia. 

i 

Count Two charges a restraint of trade “in artificial 
limbs between the States and the District of Columbia.” 
It describes no such commerce but refers to Count One, 
which purports to describe trade and commerce “among 
the several States”. 

Limbs are defined in the indictment as that article “whenj 
assembled and fitted for use” (paragraph 2). The onlyj 
statement having any reference to trade and commerce ar^ 
the following sentences in paragraphs 20 and 21 of th^ 
indictment: 

In many cases the finished limb is shipped from th^ 
factory located in one State to the amputee located ih 
another State. 

• • • 

Frequently, sales are made by such salesmen to am^ 
putees who reside in States other than the State in 
which the limb is manufactured. In many instances 
the salesmen deliver the limbs to the amputees at the 
residence of the latter. (App. 11) 

. i 

These allegations also imply the converse of what they 
state, namely, the fact that in many cases the limbs were 
not shipped from one state to another, and that in many[ 
instances they were delivered to the amputees at the plac^ 
where made. 

The record is barren of any evidence showing the essen^ 
tial fact that in any case or instance, limbs were shipped 
from one State to another, or to or from the District o^ 
Columbia. Taken at its most favorable import for the 
Government, the evidence showed merely that the residency 
of some customers of the defendants might have been in 
other States. The fact that buyers and sellers reside iiJ 
different States is not evidence of interstate commerce beJ 
tween them and justifies no inference to that effect. The 
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essentially local character of the trade negatives any such 
inference. 

Interstate commerce is essentially the movement of some¬ 
thing, across State lines. 

In determining whether commerce is interstate or 
intrastate, regard must be had to its essential char¬ 
acter. Mere billing, or the place at which title passes, 
is not determinative. If the actual movement is inter¬ 
state, the power of Congress attaches to it and pro¬ 
visions of the act to regulate commerce, enacted for 
the purpose of preventing and redressing unjust dis¬ 
crimination by interstate carriers, whether in rates or 
facilities, apply. P. R. R. v. Clark, 238 U. S. 456. 

Commerce among the States is not a technical legal 
conception, but a practical one, drawn from the course 
of business. When cattle are sent for sale from a place 
in one State with the expectation that they will end 
their transit, after purchase, in another, and when in 
effect, they do so, with only the interruption necessary 
to find a purchaser at the stockyards, and when this 
is a typical, constantly recurring course, the current 
thus existing is a current of commerce among the 
States, and the purchase of the cattle is a part and 
incident of such commerce. Swift v. United States, 
196 U. S. 375. 

Conversely, commerce within a State is not a technical, 
metaphysical conception, but a practical one drawn from 
the essential characteristics of the commerce. When limbs 
are made in one State and there delivered to the purchasers, 
and that is the typical, constantly recurring course, the 
commerce is intrastate. That the purchasers may reside 
in another State, does not change the character of the com¬ 
merce. 

United States v. South-Eastern Underwriters Assn., 
322 U. S'. 533. 

Apex Hosiery Co. v. Leader, 310 U. S. 469. 

Industrial Ass f n v. United States, 268 U. S. 64. 

Federal Baseball Club v. National League, 259 U. S. 

200 . 
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Houston R. Co. v. United States, 234 U. S. 342. 

Minnesota Rate Cases, 230 U. S. 352. 

Addystone Pipe Co. v. United States, 175 U. S. 247. 

The Daniel Ball, 77 U. S. 557. 

Gibbons v. Ogden, 9 Wheat. 1. 

United States v. United Shoe Machinery Co., 264 F. 
138, 156, 160-161. 

Interstate commerce is a matter of fact. It is an essen¬ 
tial fact in a case under the Sherman Act, which must be 
established by evidence. In a criminal case, it must be 
established like any other essential fact, beyond a reason¬ 
able doubt. 

United States v. Morley, 99 F. 2d 683; cert. den. 59 
S. Ct. 463. 

Egan v. United States, 287 F. 958; 52 App. D. C. 384. 

Lilienthal v. United States, 97 U. S. 237. 

American Tobacco Co. v. United States, 324 U. S. 
836. 

The evidence is more consistent with the view that the 
commerce outside the District of Columbia was wholly with¬ 
in each State, and in the immediate locality of the several 
defendants. As to Count Two, it is more consistent with 

the fact that it was whollv within the District of Columbia. 

* 

In such a state of the evidence, the defendants were entitled 
to an acquittal. 

United States v. American Naval Stores Co., 172 Fed. 
457. 

There Was No Jurisdiction and Venue in the 
District of Columbia. 

The venue in the District of Columbia for the offense 
under Count Two, is stated in the indictment as based upon 
the fact that some defendants transact business in the Dis¬ 
trict of Columbia, have performed acts there, and submitted 
bids to the Veterans’ Administration. (App. 14rl5) 

1. The defendants who have offices, agents, and transact 
business in the District of Columbia. J. E. Hanger, Incor- 
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porated, was the only defendant shown to have an office, 
agent, or as transacting business in the District of Colum¬ 
bia. 

2. The acts charged to have been performed in the Dis¬ 
trict of Columbia . The acts stated in paragraph 29 are 
that the defendants fixed minimum prices to the general, 
public and identical prices to the Veterans’ Administration 
and State agencies, and agreed to refuse to furnish parts 
to certain makers, and to give only a uniform guarantee. 

The Court having declined to find that the allegation as 
to the Veterans’ Administration, had been sustained, no 
jurisdiction and venue may be based on any evidence rela¬ 
tive to the subject. Likewise, there was no evidence that 
any agreements on prices to the public and State agencies, 
or on the refusal to furnish parts and to make a uniform 
guarantee had occurred in the District of Columbia. 

3. Submission of bids to the Veterans’ Administration. 
The finding that no conspiracy prices had been submitted 
to the Veterans’ Administration, fully negatives this alle¬ 
gation of venue. There was also a failure of any proof of 
transportation of limbs from the District of Columbia to 
any State, or on Veterans’ Administration purchases. 

Ten exhibits were received in evidence to support these 
and other acts of venue. (Ex. DC35, DC37, StL44, N25, 
H41, H43, H44, H47; R. 755-757, 762, 763.) Nine related to 
business with the Veterans’ Administration, the charges 
as to which were not sustained. The remaining exhibit 
shows on its face that it had no relation to trade in limbs to 
and from the District of Columbia. It appears to be a letter 
sent from Washington by the Hanger Company to the de¬ 
fendant Arbogast at Mt. Sterling, Ohio, relative to Arbogast 
furnishing raw material for limbs to be made at the Naval 
hospital at Philadelphia. Such trade might have been be¬ 
tween Philadelphia and Mt. Sterling but there was no evi¬ 
dence to show between what points it would have moved. 


; 
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To support venue, the conspiracy or some act pursuant; 
thereto must be shown by the evidence to have taken place 
within the jurisdiction of the trial court. 

United States v. Trenton Potteries Co., 273 U. S. 392, 
403 

No Conspiracy to Fix Prices to the Public and State 

Agencies was Shown. 

As the charge under Count One, which alleged a conspir¬ 
acy in restraint of “trade and commerce in artificial limbs 
among the several states”, was held not to have been sus¬ 
tained, it would not be necessary to consider the evidence 
relative to that alleged restraint, were it not for the position 
taken by the Government and the Court at the trial, that 
the conspiracy under both counts was the same (R. 696) 

As the charge of fixing identical prices to the Veterans ’ 
Administration, both under Count One and Count Two, was 
held not to have been sustained, no evidence relative thereto 
is considered in this brief. 

The charge remaining after the elimination of Count One | 
and of the charge of Count Two relating to the Veterans’ 
Administration, was of a conspiracy to fix prices to the gen- j 
eral public and State agencies, in trade and commerce to 
and from the District of Columbia. It is necessary, there¬ 
fore, to consider only whether that limited conspiracy was 
established by the evidence. 

The only evidence of concerted activity among the de¬ 
fendants relative to prices to the public, was that of a few 
of the defendants to the New England area, occurring from | 
September 1935 to May 1936, more than nine years prior 
to the indictment. 

The evidence received concerning relations with State re¬ 
habilitation agencies shows, not that the defendants fixed 
the prices, but that they lacked any power to do so and the 
State agencies dictated and established the prices which 
they paid to the defendants. 
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The evidence with regard to the action of the defendants 
relative to the restriction on the sale of parts is to the same 
effect, and showed that the defendants made no agreement 
to restrict sales, were powerless to make such a restriction 
effective, and that there were no refusals to sell. 

Relations amongst the Hanger companies was not at¬ 
tacked in the indictment. Eleven companies bearing the 
name J. E. Hanger, were made defendants to the indict¬ 
ment. The evidence showed that there are still other 
Hanger companies, not, however, considered by the Gov¬ 
ernment to be conspirators. 

The Hanger business was originally established by James 
E. Hanger, a Confederate soldier who, when a nineteen- 
year old boy, lost a leg at the battle of Phillipi in 1861. He 
had interrupted his schooling as a mechanical engineer at 
the then Washington University, Lexington, Virginia, to 
join the Confederate Army. After the removal of his leg, 
young Hanger used his skill to make for himself the first 
artificial leg which was more than a peg leg made in Amer¬ 
ica. He established an artificial limb business in Richmond 
in. 1865, and moved it to Washington in 1888. He and his 
six sons (three of whom are defendants) as they grew from 
boys to mature men, conducted the business as mechanics 
and later as supervisory and administrative officials. From 
time to time during the ensuing years, father and sons ex¬ 
tended the Hanger business, by setting up shops in other 
places, where limbs could be made, fitted and serviced with¬ 
in reach of additional customers. This was because of the 
necessity that the limb maker and his customers be in close 
proximity. Thus, the Hangers, in extending the business, 
went to the customers. From time to time some of the 
branches were incorporated, the stock being held by the 
Hanger boys, other members of the family, and employees. 
The defendant Branham, of St. Louis and Chicago, for in¬ 
stance, was a former employee of the St. Louis branch. 

The locations of the shops of the several companies, illus¬ 
trate the fact that, because of the nature of the business, 
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they were not competitive; and this would have been true 
even had they been separate companies, because, as shown 
in the indictment, the shops are located at such widely sep¬ 
arated points as to preclude any one of them serving the 
customers served by another. They are located at Wash- 
ingotn, D. C., Birmingham, Atlanta, Chicago, Indianapolis, 
St. Louis, Pittsburgh, Dallas, Richmond and Philadelphia. 

For this reason, in a bill of particulars and at the trial, 
the Government disclaimed any intention of attacking any 
inter-Hanger relationships and arrangements, with regard 
to prices or otherwise. Nevertheless, the Government in¬ 
troduced and there was received in evidence, in proof of 
venue and of conspiracy with non-Hanger defendants, 
transactions among the Hanger companies only and en¬ 
tirely apart from other defendants, a conspicuous example 
being the minutes of a so-called Hanger interhouse mana¬ 
gers meeting held at Washington in June, 1935, more thorn 
ten years before the indictment, and attended only by Han¬ 
ger officials. In this long document, a short excerpt was 
pointed out by the Court as 4 4 the only thing in that docu¬ 
ment that could have any possible bearing’ 7 on the case, 
(R. 728) as follows: 

“Standardization of prices and efforts on Rehabili¬ 
tation business.” 

It was considered not advisable by Mr. Branham to 
reduce his prices on Rehabilitation while he is getting 
a higher price than other Hanger plants. Mr. Barg- 
hausen also was under agreement with his local asso¬ 
ciation against accepting orders under $150.00. Con¬ 
sequently, nothing could be done toward nationalizing 
standard prices to this association. However, I am of 
the firm opinion that this will have to be done sooner 
or later in the same manner that we were forced by the 
Veterans’ Administration. (Ex. McH 19, McH 20, McH 
21, McH 22, McH 23.) 

The reference to Barghausen’s agreement is the only 
suggestion of a transaction with non-Hanger companies. 
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There was no evidence showing that that agreement ap¬ 
plied to trade to and from the District of Columbia. 

The finding that the conspiracy charged in Count One 
' had not been proved, was necessarily a finding that the con¬ 
spiracy charged in Count Two had not been shown, because 
the conspiracy under both counts was one and the same. As 
stated by Government counsel and the Trial Judge, both 
counts charged the same conspiracy, based on the same 
facts, shown by the same evidence, and having application 
to the same subject matter, i.e., the trade and commerce in 
limbs, without any distinction as to commerce among the 
States and commerce to and from the District of Columbia. 
As a matter of logic, experience and fact it was, therefore, 
impossible for the defendants to have been innocent under 
one count and guilty under the other. 

The argument of the Government in the Court below was 
that the conspiracy would be shown by circumstantial evi¬ 
dence, by evidence that they “have done the things” which 
they conspired to do. But the Court found that the evi¬ 
dence failed as to the charge of fixing prices to the Vet¬ 
erans’ Administration. As to prices to the public, the evi¬ 
dence showed at its highest premium for the Government, 
that prices were agreed to only by a few manufacturers in 
■ New England and as long ago as 1936. As to prices to re¬ 
habilitation agencies, it showed that the defendants not 
only did not eliminate competition or fix prices, but that 
they were without the power to do so. That power was es¬ 
sential to conviction. 

American Tobacco Co. v. United States , 66 S. Ct. 

1125, 1138-1139. 

There Was No Conspiracy Shown to Exist Within the 

Limitation Period. 

October 9, 1939, is the date of the limitation period. The 
alleged conspiracy must be shown by the evidence to have 
been in existence prior to that time, and to have continued 
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into the subsequent period. The evidence met neither 
branch of this requirement. 

All of the evidence relative to prices to the public was 
confined to that of a few New England limb makers, during 
the nine months from September 1935 to May 1936. No 
evidence was introduced for the subsequent period. 

The evidence relative to prices to State agencies prior 
to October 9, 1939, showed a complaint by defendants of a 
false claim of a limb maker which amounted to unfair com¬ 
petition; an instance in which different prices and varying 
guarantees had been submitted to rehabilitation agencies; 
and a suggestion by one defendant that they should or¬ 
ganize to prevent the'Pennsylvania agency from forcing a 
price cut by Pennsylvania defendants. 

The evidence for the period subsequent to October 9, 
1939, was that two of the defendants in Wisconsin had at¬ 
tempted to supply an artificial limb to a person in Wiscon¬ 
sin for more than the State agency would pay, but at dif¬ 
ferent prices; that four defendants in Pennsylvania had 
met together at Pittsburgh and considered, but had not 
agreed upon, prices to be charged to the Pennsylvania 
agency for limbs made and sold in Pennsylvania; that de¬ 
fendants in the Chicago area had asked the Illinois agency 
to voluntarily increase the prices paid; that defendants in 
St. Louis, Indianapolis and Milwaukee appointed a com¬ 
mittee to request the Illinois agency to do likewise. The 
last incident occurred in April 1943, more than two years 
before the indictment. 

The evidence relative to the alleged restriction on the 
sale of parts showed, that before October 9, 1939, one de¬ 
fendant suggested that the supply dealers should organize 
and agree not to furnish parts to non-members of the Asso¬ 
ciation ; that a motion was adopted to that effect; and that 
as late as September 1939, a committee was working on such 
a plan. The evidence relative to the period after October 
9, 1939, showed that the Association procured a legal opin¬ 
ion as to such, an agreement, and passed a resoltxtion to 
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“discountenance” sales to non-commercial manufacturers-; 
and that subsequently some defendants refused to make 
such sales and others did not so refuse. 

As to the guarantee, there was no evidence of any ac¬ 
tion prior to October 9, 1939. For the subsequent period, 
the evidence showed that some of the defendants at a meet¬ 
ing in Chicago of the makers in that area, agreed that the 
guarantee was a matter to be negotiated between sellers 
and purchasers. 

The Refusal to Permit Cross-Examination was an Abuse 
of Discretion and Prejudicial Error. 

Cross-examination of a witness is a matter of right. 

Alford v. United States, 282 U. S. 687. 

The Ottawa, 3 Wall, 268. 

A party has a right to cross-examine witnesses who 
have testified for the adverse party, and this right is 
absolute and not a mere privilege, and, unless subject 
to cross-examination, a witness cannot testify, and 
it is not within the discretion of the court to say 
whether or not the right will be accorded ... 70 

Corpus Juris, p. 611. 

James E. Dellinger, a clerk employed by the Hanger 
Company at Washington, was called to prove documents 
and to charge that defendant with the acts shown. The 
witness was not certain, and testified that he had no knowl¬ 
edge. (R. 499-502) The Trial Judge manifested dissat¬ 
isfaction with this testimony, drew his chair close to the 
witness, and pressed him for more definite testimony. The 
Trial Judge stated: “Mr. Witness, you are a reluctant 
witness”, and “it is very apparent from this witness’ 
testimony and Mr. Feller’s testimony that they know these 
are instruments from that place and that they are reluc¬ 
tant witnesses to testify as to the truth about it.” (R. 504) 
The documents were received in evidence, and the witness 
excused and directed to leave the stand. (R. 505) 
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Counsel asked to be permitted to cross-examine. The 
Trial Judge refused, saying 4 ‘I am not going to waste any 
time on cross-examination”. (R. 505) Counsel then 
asked permission to make an offer for the cross-examina¬ 
tion. The Judge refused, saying 44 that man didn’t help 
the case a bit”. (R. 506) 

The Judgments Were Based on Evidence Violative of the 

Rule Against Hearsay. 

The vice of hearsay permeates the evidence. It touches 
almost every exhibit. The following typical examples, 
which apply to a substantial part of the evidence, will be 
sufficient. 

A letter from F. M. Bachman Company to the Knit-Rite 
Company, was received in evidence upon mere presenta¬ 
tion and without any proof whatever. It was received dur¬ 
ing the examination of George M. Morris, who was con¬ 
nected with the Knit-Rite Company. He was not asked 
to authenticate the letter in any manner. (Ex. McH 53; R. 
597) The Bachman Company and the Knit-Rite Company 
were not defendants. 

Five documents, as to which authentication failed, were 
nevertheless received, as follows: As to another letter by 
Bachman to Knit-Rite, the authenticating witness said he 
had no knowledge. (Ex. McH 52; R. 597) The same wit¬ 
ness testified that he had no recollection of and could not 
identify correspondence between Scheffer & Rossum and 
Knit-Rite. (Ex. A12, A14, A15; R. 595-596) He testified 
that he could not identify a letter from Knit-Rite to the 
defendant Korrady. (Ex. McH 51; R. 596-598) Korrady 
was called as a witness but was not asked to prove the 
letter. Scheffer & Rossum were not defendants, were not 
shown to have been conspirators, and were not called as 
witnesses. 

Correspondence with the defendant C. H. Bennington 
Mfg. Co., was received although the Witness Korrady called 
to establish its authenticity, testified that he had no knowl- 
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edge and merely assumed that it was genuine. (Ex. H74, 
H75, H76, H77; R. 664, 665) A letter to the Bennington 
Company, not signed or bearing any indication of its 
source, was received, on the statement of the witness that 
he would say he sent it. (Ex. SV19; R. 664) The Benning¬ 
ton Company was a defendant but no evidence was intro¬ 
duced to connect it with the conspiracy charged in the in¬ 
dictment. 

! Correspondence purporting to be between certain defen¬ 
dants, and from defendants to nondefendants not shown to 
have been in the conspiracy, was received solely on the 
testimony of a Government investigator that he had taken 
the letters from the files of a third defendant. (Ex. S31, 
S63;R. 535, 537) 

Other correspondence between defendants and nonde¬ 
fendants, was received solely on the statement of Govern¬ 
ment counsel that he had taken it from the files of a third 
defendant. (Ex. H18, H53, H54; R. 693, 694) 

' Correspondence between defendants and the witness 
Glaubitz, a brace maker connected with a Pennsylvania 
State hospital, was received on the statement of the witness 
that he had sent and received the letters. 

1 The Hanger defendants were conncted with none of these 
transactions. They did not write or receive the letters, or 
have any participation in the transactions. Only the nolo 
contendere defendants were the parties involved. The doc¬ 
uments were admissible against the Hanger defendants only 
on the erroneous theory that the nolo contendere plea estab¬ 
lished the fact of conspiracy, and that the nolo contendere 
and Hanger defendants were connected with it. 

1 Documents which purported to be minutes of meetings of 
the New England regional association, were received, al- - 
though the witness testified that they were made and signed 
by another person, and that he had no independent recol¬ 
lection of the facts stated in the documents. (Ex. N5, N5A; 
R. 394, 398, 399,417-418) 
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The evidence was received in violation of the rule that 
statements of other parties are not admissible against a 
defendant, unless they are all shown to be participants in 
a conspiracy to which the evidence relates. The Trial 
Judge necessarily assumed that a conspiracy had been 
established by evidence independently of these documents. 

United States v. United States Gypsum Company et 

al., -F. 2d-(decided June 15,1946; not yet 

reported.) ' 

Denial of the Continuance was an Abuse of Discretion. 

The record shows that the time which the defendants had 
enjoyed for preparation was not adequate for a case dealing 
with the business activities of eighty defendants, located in 
all parts of the country, over a period of thirteen years. 

The testimony of the witnesses, for whose presence a con¬ 
tinuance of two days was desired, was material. They 
included customers and competitors of the defendants. The 
Government counsel in the pretrial proceedings had pre¬ 
dicted that its prima facie case would run for about ten 
days. (R. 151) The trial judge had also stated that “If 
there is anything that should come up that should be prej¬ 
udicial to you [the defendants] in getting witnesses, I am 
not going to run rough-shod in a situation like that”; and 
“If it developed during the course of the trial they [the 
defendants] had to have someone here to contradict the 
testimony of the witness, I certainly would not hesitate to 
give them an opportunity to get the witness even if it de¬ 
layed the trial a week, or ten days.” (R. 157,158) Where, 
as here, the continuance sought was for a very short period, 
the denial was to “run roughshod” over the appellants, 
deprive them of their right to make a defense, and consti¬ 
tuted an abuse of discretion. 

North v. People, 139 Ill. 81; 

Guardian Assurance Co. v. Quintana, 227 U. S. 100; 

13 Corpus Juris, p. 149. 
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CONCLUSION. 

The judgments should be reversed, and the case re¬ 
manded with directions for the entry of judgments of 
acquittal. 

Respectfully submitted, 

i 

Russell Hardy, 

Joseph A. Carey, 

Counsel for Appellants. 
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RTATTHw kbit OF THE CASE 
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j 

This is an appeal from the judgments of conviction entered 
by the District Court of the District of Columbia for violation 
of Section 3 of the Sherman Antitrust Act. Appellants are 
five corporations and three individuals. 

The indictment was returned on November 14,1945, against 
80 corporate and individual defendants, 63 of whom entered 
pleas of nolo contendre to the second count and were adjudged 
guilty thereunder. The indictment was dismissed against 9 
defendants on motion of the Government. The remaining 
8 defendants were tried and convicted under the second count 
of said indictment, and are the appellants herein. 

The indictment 

As is correctly stated in appellants’ brief (P. 2) the indict¬ 
ment charges the defendants with having engaged since 1933 
in a conspiracy to fix prices for artificial limbs. The first 
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count charges a conspiracy in restraint of trade and commerce 
among the several States, in violation of Section 1 of the Sher¬ 
man Act, and the second count charges a conspiracy in re¬ 
straint of trade and commerce between the States and the 
District of Columbia, in violation of Section 3 of the Sherman 
Act. 

It is clear from the indictment, as well as from the evidence 
produced at trial, that there was only one conspiracy, which 
was in restraint of trade and commerce among the States and 
between the States and the District of Columbia, thus violat¬ 
ing Sections 1 and 3 of the Sherman Act. 

The defendants named in the indictment were corporations 
and individuals engaged in the assembling, fitting, distributing 
and selling of artificial limbs, called “limb manufacturers”; 
corporations and individuals engaged in manufacturing, dis¬ 
tributing and selling parts, parts assemblies, equipment and 
accessories for artificial limbs, called “supply dealers”; and the 
Association of Limb Manufacturers of America, Inc., whose 
membership consisted of limb manufacturers and supply 
dealers. Parts of artificial limbs are purchased from supply 
dealers by limb manufacturers, who assemble artificial limbs 
therefrom, and fit, adjust, and sell them to amputees. 

The indictment charges that the substantial terms of the 
conspiracy have been that defendants: 

Agree to fix minimum prices to be charged for arti¬ 
ficial limbs sold to the general public; 

Agree to identical prices to be included in bids sub¬ 
mitted to the Veterans’ Administration, and to be 
charged for purchases by State Rehabilitation divisions 
and agencies; 

Agree that suppliers will refuse to furnish parts for 
artificial limbs to governmental agencies and to institu¬ 
tions which supply artificial limbs without cost or free 
of charge to amputees, or to manufacturers who sell 
artificial limbs below the agreed upon prices, or to 
manufacturers who are not members of the Association 
- of Limb Manufacturers of America; 

Agree to sell artificial limbs subject to a uniform guar¬ 
antee of one year only; 
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Agree to discipline manufacturers who sell artificial ! 
limbs below the agreed upon prices or who make guar- j 
an tees for a period longer than one year by expelling 
such manufacturers from membership in the Associa¬ 
tion and by refusal of suppliers to sell parts to such 
manufacturers. 

Evidence at trial 
The appellant defendants 

The Hanger Companies consist of various independently 
owned businesses operating under the name “J. E. Hanger.” 
The leading corporation is appellant J. E. Hanger, Inc., of 
Washington, D. C. (hereinafter referred to as Washington 
Hanger), which has branches and subsidiaries in Baltimore, 
Boston, Charleston, Toronto, Roanoke, Raleigh, etc. (Ex. 

H 51, R. 1114). Its branch in Philadelphia was recently ac¬ 
quired (1944) by appellant Hugh H. Hanger, who operates L 
the business individually (R. 425). The offices within the 
orbit of Washington Hanger are known as the “eastern offices” 
of Hanger (Ex. STL 52, R. 1123). The guiding officer of Wash¬ 
ington Hanger and the eastern offices was A. S. Hanger, vice 
president from 1927 until his decease in September 1945 (R. 
425). | 

The “mid-western offices” of Hanger are separately owned 
corporations—appellants J. E. Hanger, Inc., of Missouri, J. E. 
.Hanger, Inc., of Indiana, J. E. Hanger, Inc., of Illinois and J. 

E. Hanger, Lie., Texas (Ex. STL 53, R. 1124; Ex. 2, R. 1050; 
Ex. 3, R. 1055; Ex. 4, R. 1062; Ex. 9, R. 1224). 

During the period stated in the indictment, appellant Mc¬ 
Carthy Hanger, one of the prime movers in the conspiracy, 
was president of appellant Hanger of Missouri (R. 433, 514; 
Ex. STL 19, R. 1143; Ex. STL 30, R. 1148; Ex. STL 31, R. 
1149; Ex. STL 47, R. 1158; Ex. STL 54, R. 1161) and an officer 
of appellants Hanger companies of Indiana and Illinois (R. 
433). He was also a vice-president of Washington Hanger 
(R. 433). | 

Another appellant connected with the “mid-western offices” 
is Joseph S. Branham, who, during the period stated in the 
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indictment was manager, vice president and treasurer of ap¬ 
pellant Hanger of Missouri (R. 426; App. 79, Ex. MCH 19-23), 
vice president and treasurer of appellant Hanger of Illinois 
(R. 426; Ex. R. 15-16, R. 1125, 1126) and manager and presi¬ 
dent of appellant Hanger of Texas (App. 79, Ex. MCH 19-23; 
App. 95, Ex. STL 7). 

In addition, there are several “licensed companies’", i. e. 
independent businesses licensed to operate under the name 
“J. E. Hanger,” such as J. E. Hanger, Inc., of Atlanta, Georgia, 
and J. E. Hanger Co., of Pittsburgh, Pa. (both of whom were 
defendants herein, who pleaded nolo contendere and were ad¬ 
judged guilty) (Ex. STL 52, R. 1123; R. 281). 

The association and its activities generally 

The Association of Limb Manufacturers of America (herein¬ 
after referred to as ALMA) was incorporated on November 8, 
1937 (Ex. 10, R. 1234) and had been in existence at least since 
1924 as an unincorporated association (R. 441, 442). 

The appellant companies were members of ALMA prior to 
June, 1935 (App. 76, Ex. S. 14) and the Washington Hanger 
Company had been a member since 1924 (R. 441, 442). Ap¬ 
pellant Hanger of Illinois, incorporated in 1941 (Ex. 3), was 
a member of ALMA from 1940 to 1945 (R. 656). 

At a general meeting of ALMA held some time prior to 
June, 1935, an agreement was reached as to minimum prices 
for the sale of artificial limbs (App. 77, Ex. S 18). On June 
6, 1935, appellant McCarthy Hanger wrote to defendant Jo¬ 
seph Spievak (then next in line for the presidency of ALMA), 
protesting against the action of another member in advertising 
cut prices. Mr. Hanger discussed possible methods of punish¬ 
ing the offender, but pointed out that he could see no way to 
demand a withdrawal of the price quotations (App. 76, Ex. 
S 14). 

Defendant Spievak referred the matter to the Secretary of 
the Association on June 10, with the comment that there didn’t 
appear to be any clause in the constitution or by-laws under 
which action might be taken, although something should be 
done about the cutting of prices below the mimimum agreed 
upon (App. 78, Ex. S 18). 
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Apparently considerable thought was given to this problem 
of enforcing price fixing agreements, and to the fact that fed¬ 
eral and state agencies had begun to manufacture artificial 
limbs for their patients, thus “encroaching” on the business of 
defendants. This resulted in a letter written on September 24, 
1935, by the Secretary of ALMA to appellant McCarthy 
Hanger (App. 81, Ex. MCH 23a-28) in which it was proposed 
to present to the next annual convention of ALMA a plan 
whereby the Association could be made much stronger in the 
betterment of conditions in the industry. It was proposed that 
the supply dealers should be banded together to effectively ac¬ 
complish the objectives desired by‘the members of ALMA. 
The plan envisioned the inclusion of all supply dealers in the 
organization, and an agreement between the supply dealers and 
the manufacturer members of ALMA whereby the supply deal¬ 
ers would refuse to sell parts to any manufacturer who was not 
a member of ALMA; members of ALMA would not sell any 
supplies to non-members, or any artificial limbs except at 
established retail prices; that the members of ALMA would 
agree with the suppliers not to purchase parts from nonmember 
supply dealers, and refuse to purchase parts from any supply 
dealer who refused to join the organization. It was suggested 
that this action would compel all limb manufacturers to join 
ALMA or be put out of business through inability to buy nec¬ 
essary parts and supplies. Another advantage would be to 
compel the Veterans’ Administration and State Rehabilitation 
agencies to stop producing artificial limbs, since neither the 
Government nor the States could get necessary parts and sup¬ 
plies. Finally, it was suggested that the proposed plan would 
enable ALMA to compel price cutters to adhere to the mini¬ 
mum price “suggested” by ALMA. This letter contains the 
rather sardonic comments: 

* * * We are not‘fixing an absolute minimum 
price. We are merly “suggesting” such a price. Of 
course the effect would be that the manufacturer who 
did not comply would be in a very bad situation to con¬ 
tinue his business. The same would apply to any sup¬ 
plier who violated the terms of the new plan * * * 
The manufacturers would not be compelled to become 
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members of the Association: neither would the sup¬ 
pliers. Of course if they did not they would be out of 
business, perhaps, but nevertheless they would not be 
compelled to go along with us if they did not wish to do 
so (App. 85, Ex. MCH 23a-28). 

The fact that this proposal was not an idle dream of the sec¬ 
retary of ALMA is shown by the fact that it was put into effect 
at the convention of ALMA held the following month, in Octo¬ 
ber 1935. At this convention, which was attended by appel¬ 
lant McCarthy Hanger, a resolution was adopted whereby the 
members of ALMA obligated themselves to buy parts of arti¬ 
ficial limbs only from supply dealer members of ALMA with 
the understanding that the supply dealers would “cooperate 
100% to all local organizations that are organized at least 
75%” (App. 87, Ex. 7). 

The meaning of the words “local organizations” is explained 
by Article 7 of the by-laws of ALMA, providing for the estab¬ 
lishment of regional councils subordinate to ALMA, at points 
designated by the president and adopted by ALMA (R. 1250, 
Ex. 7, p. 35). 

The significance of this action by ALMA is pointed out in 
a letter from the secretary of ALMA dated November 27,1935, 
to a supply dealer, in which it was said that at the October 
meeting an agreement was entered into between supply deal¬ 
ers and limb manufacturers whereby all manufacturers belong¬ 
ing to ALMA agreed to buy parts and supplies only from sup¬ 
ply dealers who were also members of ALMA, and whereby the 
suppliers agreed to sell supplies and parts only to those manu¬ 
facturers who were members of ALMA in those districts in* 
which 75% of the manufacturers had joined ALMA. It was 
pointed out that this agreement would affect those supply 
dealers who were nonmembers, and that it would be to their 
advantage to join ALMA. Thfc purpose of this agreement was 
to “establish fair prices * * * discourage the chiseler in 
his cutting price tactics, as he will also be invited to join jn with 
us to uphold the industry in professional standards it so well 
deserves” (App. 88, Ex. S 32,33). 
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A Committee on Membership of Supply Dealers was ap¬ 
pointed in "November 1935, to invite supply dealers to join and 
to further “the material interests of our association” (App. 87, 

Ex. S31). 

Regional Councils were established at various places, in- j 
eluding Boston, New York, Pittsburgh, Los Angeles and j 
Chicago (R. 393). The Boston council was organized in 
September 1935, and was known as the New England Limb 
Manufacturers Association (R. 395, 396). The manager of 
the Boston office of the Washington Hanger Company at¬ 
tended this organization meeting and subsequent meetings of 
the New England Association (R. 397, 398; Ex. N 5a) includ¬ 
ing meetings on December 2, 1935 (App. 89, Ex. N 5), 
February 3, 1936 (App. 90, Ex. S 38), and May 4, 1936 (Ex. 

S 47), when minimum prices for artificial limbs were agreed 
upon. 

Appellants J. E. Hanger Companies of Missouri, Illinois, 
and Indiana were members of the Mid-west Regional Council, 
at Chicago (App. 129, Ex. 15) when that Council agreed on 
minimum prices to the Illinois State Rehabilitation Commis¬ 
sion (Ex. R 15, 16). J. E. Hanger Company of Pittsburgh 
was a member of the Pittsburgh Regional Council, which 
agreed on minimum prices, and price increases to the Pennsyl- i 
vania State Rehabilitation Division and to the U. S. Veterans’ 
Administration (R. 1117, Ex. MCH 19, 23; App. 117, Ex. Pa 
1, 2,3; Exs. S 90, 91). j 

In addition to their participation in the fixing of minimum 
prices by ALMA ancT the various Regional Councils,, the 
Hanger Companies, including appellants, agreed among them¬ 
selves on minimum prices, taking into consideration the obli¬ 
gations of the individual companies resulting from the agree¬ 
ments with ALMA and the Regional Councils (App. 79, Ex. 
MCH 19,23; App. 133 Ex. MCH 60). ! 

That the Regional Councils were well aware of the im¬ 
portance of the agreement between ALMA manufacturers and 
supply dealers that parts and supplies were not to be sold to 
nonmember manufacturers in districts where the regional 
council represented 75% of the manufacturers, is shown by a 
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notice sent by the president of the New England Association 
to the president of ALMA on April 24, 1936 (App. 95, Ex. S 
40), referring to the aforesaid agreement, and advising that 
the New England Regional Council of the ALMA “now pos¬ 
sesses more than 75% of the Artificial Lime” companies, and 
that all supply dealers should be so notified and requested to 
abide by the agreement to sell exclusively to ALMA members 
in New England. On June 9, 1936, the president of ALMA 
wrote to the supply dealers demanding that the supply dealers 
live up to their agreement to support the New England 
Regional Council in accordance with their agreement (App. 96, 
Ex. S 44). . 

ALMA was well aware that its Regional Councils were en¬ 
gaged in price fixing activities, and approved of this activity. 
The New England Council sent copies of its minutes to ALMA, 
in which their agreements on prices were set forth (R. 405). 
There were discussions at annual conventions of ALMA con¬ 
cerning the extent to which the various Regional Councils 
had been successful in raising prices and stopping price cutting. 
An example of such discussions is found in the October 1939 
convention of ALMA when in response to questions from apel- 
lant McCarthy Hanger concerning the effect of ALMA on price 
cutting, representatives of the New York and Pittsburgh Re¬ 
gional Councils stated that price conditions had very much 
improved since the formation of the local organizations, and 
in the Pittsburgh area the members were getting 25% more 
from users of artificial limbs than they could get prior to or¬ 
ganization (App. 105, Ex. 11). 

The president of ALMA wrote to appellant McCarthy 
Hanger at Philadelphia on June 24, 1936, stating that defend¬ 
ant J. J. Vollmer was planning a trip to Philadelphia to help in 
forming an organization similar to the one in Pittsburgh, of 
which Vollmer was chairman, to resist the cutting of prices to 
the Pennsylvania Rehabilitation Agency. The letter stated 
that Pittsburgh had finally been organized and was putting up 
a united front regarding price cutting, and that the assistance 
of McCarthy Hanger was desired to help organize the Phila¬ 
delphia area in an effort to maintain prices (App. 97, Ex. MCH 
34). 
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This matter was referred by McCarthy Hanger to appellant 
A. S. Hanger, president of the Washington Hanger Company, 
and A. S. Hanger on June 27,1936, wrote to McCarthy Hanger 
concerning this proposed meeting, calling the attention of 
McCarthy Hanger to the “minimum price list agreed on by the 
New England manufacturers association” (App. 98, Exs. MCH 
36,37). 

The Pennsylvania members of ALMA were successful in 
their attempt to force higher prices on the Pennsylvania Re¬ 
habilitation Agency, and this success was reported to ALMA in 
an address given by McCarthy Hanger at the October 1936, 
convention of ALMA, in which he stated that when the Asso¬ 
ciation “permits or encourages price cutting and a lower price 
level, it is defeating the only objective which justifies its exists 
ence,” and went on to illustrate “the value of organization” by 
telling how fifteen Pennsylvania manufacturers arranged a 
meeting with the State rehabilitation officials and got them to 
agree to increased prices. Mr. Hanger concluded this illustra¬ 
tion by saying: “The few manufacturers who had been furnish¬ 
ing and were willing to continue to furnish limbs at cheaper 
prices were compelled to accept the higher prices” (App. 99, 
Ex. 8; App. 99,100; Ex. S 53-60). 

An example of the use made by the Indiana members of 
ALMA of the agreement between supply dealers and limb 
manufacturers is found in a letter written December 30, 1936 
by defendant Ohio Willow Wood Company to appellant J. E. 
Hanger, Inc., of Indiana, referring to an order received from 
Garr Artificial Limb Co. of Indianapolis, a nonassociation 
manufacturer, presumably formerly associated with a Govern¬ 
ment project for the manufacture of artificial limbs, and stating 
that defendant Ohio Willow Wood was not selling Garr any¬ 
thing, and had notified the secretary of ALMA “so that he may 
advise the rest of the supply dealers to protect the State of 
Indiana and your territory against this kind of competition” 
(App. 100, 101, Ex. S 61, 62). This letter had a footnote, 
suggesting that it was up to the supply dealers and ALMA to 
keep out of business former employees on Government artificial 
limb manufacturing projects who were seeking to enter the 
commercial manufacture of limbs. 
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' The secretary treasurer of appellant J. E. Hanger, of In¬ 
dianapolis, replied to the foregoing letter, referring to the 
positive stand of ALMA and the supply dealers against any 
workman, who had spent a short time with the Government 
project, from going into the artificial limb business. In this 
letter, the statement is made: “To my estimation, the sup¬ 
ply dealers can do more with a condition of this kind than any 
other one unit of the artificial limb industry. I will assure you 
of my closest assistance in furnishing information that I can 
possibly gather in the handling of this matter” (App. 101, 
102, Ex. S 63), 

Supply dealers recognized that they were not free to sell at 
prices or to customers of their own choosing. Defendant Ohio 
Willow Wood Company wrote to a limb manufacturer in Ari¬ 
zona on July 20, 1938, stating that its prices were a result of 
membership in ALMA, and continuing: “I am wondering if 
it wouldn’t be a profitable move for us to discontinue our mem¬ 
bership so we can sell to whom and where we please and at 
what price we please” (App. 103, 104, Ex. H 18, 19). 

Elimination of competition from governmental. State, and charitable 

institutions 

In 1939, defendant Chester C. Haddan, then secretary of 
ALMA, wrote to appellant J. S. Branham, then an official of 
J. E. Hanger Company of Missouri, stating that a committee 
of ALMA was working on a plan to prohibits supply dealers 
from selling supplies to such concerns as The Chicago Crippled 
'Childrens School in Chicago and to compel the supply dealers 
to limit their sales of supplies to the recognized members of 
the industry. He stated that every effort would be made to 
put this plan over in the forth-coming convention of ALMA 
(App. 104, STL 12). 

It does not appear that any formal action of this nature was 
taken in the 1939 convention, but at the October 1940 conven¬ 
tion, appellant McCarthy Hanger proposed a resolution that 
members of ALMA be prohibited from furnishing supplies for 
the manufacture of artificial limbs to any non-commercial 
agency or any purchaser not engaged in the manufacture of 
artificial limbs for sale to the public at a profit. This resolu- 
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tion was adopted by the convention (App. 107, 108, Ex. 12). j 

The following day, Mr. Hanger announced that for legal 
reasons he had rewritten the resolution and instead of “pro¬ 
hibiting” sales to noncommercial buyers, the revised resolution 
provided that the furnishing of parts, materials or supplies for 
artificial limbs to any buyer not engaged in the commercial 
production of artificial limbs for profit, “is hereby discounte¬ 
nanced as in violation of the principles of this Association” 
(App. 108, Ex. 12). - | 

The attitude of the members of ALMA, and particularly of 
the author of this resolution, as to its real intent, is shown by 
a report made by McCarthy Hanger to the Hanger Companies 
at Washngton, Pittsburgh, Atlanta, and Birmingham, sum¬ 
marizing proceedings at the annual convention. This memo¬ 
randum was written on October 15, and refers to the resolution 
discountenancing sales of parts and supplies “to any public or 
semipublic agency or charity organization or furnishing such 
supplies which might or could be used for manufacturing limbs 
to any outfit not engaged in the commercial manufacture of 
artificial limbs for a profit. It will be up to the ALMA mem¬ 
bers to see that this resolution is lived up to by all suppliers” 
(App. 108, Ex. STL 14). 

The Hanger Company of Atlanta apparently wanted a more 
specific statement as to the meaning of the resolution and on 
October 17, wrote to McCarthy Hanger at Philadelphia, with 
copies to the Hanger companies in Washington, St. Louis and 
Pittsburgh, asking, “Is it the intention of this resolution to ! * 
absolutely cut off any source of supply to the W. P. A. projects 
and the Veterans' Administration shops and the prison shops 
* * * ?” (App. 109, Ex. MCH 47). 

To this inquiry Mr. McCarthy Hanger replied on October 
22: “Yes, it was the intention of the Association to word the 
resolution so that no member of the Association would bid on 
any supplies for noncommercial makers of limbs who do not 
conduct business for a profit * # But getting the mem¬ 
bers of the Association to live up to this resolution is another 
thing. It is up to the members whose interest will be effected 
to find out who does the bidding and report the same to the 
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secretary of the association. * * *” (App. 110, Ex. MCH 
48; italics supplied). 

The effect of this resolution is shown in a letter from defen¬ 
dant Knit-Rite Company to defendant J. F. Rowley Company 
dated November 11, 1940, with a copy to McCarthy Hanger, 
in which reference is made to the discussion at the convention 
in Chicago regarding the furnishing of supplies to the Indian¬ 
apolis government project, and an attempt indirectly to secure 
supplies for this project which could not be secured directly. 
The Knit-Rite Company received an inquiry from a lumber 
concern in Indianapolis wanting some supplies, and Knit-Rite 
concluded that this was an attempt to purchase supplies for 
resale to the government project. Accordingly Knit-Rite 
wrote to the lumber company saying, “We do not care to quote 
on this material” (App. 112, Ex. MCH 51). 

McCarthy Hanger promptly wrote to the Knit-Rite Com¬ 
pany commending it for its action, saying “That is the proper 
spirit.” A copy of this letter was sent by McCarthy Hanger 
to the secretary of ALMA, suggesting that he write to all 
supply dealers, advising them to use the phrase: “We regret 
we are not in position to quote on this material,” rather than 
make the blunt statement “we do not care to quote on this 
material” (App. 113, Ex. MCH 49). 

The agreement not to sell parts or supplies to governmental 
agencies engaged in the assembly of artificial limbs was still 
in efFect as late as March 1944, and the Hanger companies were 
still interested in its enforcement. On March 4, 1944, defend¬ 
ant Ohio Willow Wood Company, a supply dealer, received an 
inquiry from the U. S. Naval Hospital, Philadelphia, for willow 
wood for use in making artificial limbs. This inquiry was for¬ 
warded to appellant A. S. Hanger, vice-president of appellant 
Washington Hanger Company, who replied stating that he 
didn’t believe it was good policy for the Hanger Companies 
to follow up an inquiry directed to Ohio Willow Wood Com¬ 
pany, and the inquiry would be returned to Ohio for reply. 
Hanger suggested that Ohio might say that it had no seasoned 
wood and would not have any for a year or two, and that Ohio 
knew of “no other suppliers who have wood ready to use” (App. 
131, Ex. STL 44). 
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Agreement on one-year guarantee 

The defendants were charged with agreeing on a one year 
guarantee as a means .of eliminating price cutting through the 
granting of longer guarantees. 

The Code of Ethics of ALMA includes a form of guarantee 
adopted by ALMA, containing the statement: “This guar¬ 
antee is for a period of one year” (Ex. 8, P. 25). 

On June 7, 1938, McCarthy Hanger wrote to the secretary 
of ALMA stating that several members had discussed prices 
which had been submitted to state bureaus for limbs for chil¬ 
dren with a three-year guarantee. He suggested that this 
matter should be clarified at the next meeting of ALMA by an 
amendment to provide for an additional price where an addi- 
' tional guarantee is given (Ex. H 8, R. 1102). 

On January 9,1942, McCarthy Hanger wrote to the Chicago 
Hanger Company referring to information that some Chicago 
manufacturers were giving a five year guarantee. Hanger 
stated: “This is absolutely against the Code of Ethics and by¬ 
laws of the ALMA, and if you can get affidavits in specific cases 
they can be referred to the Judiciary Committee of the Associ¬ 
ation for action. In fact, this is a matter that should be taken 
up with the local association * * *” (App. 124, Ex. STL ! 
29). j 

The matter was taken up with the local Midwest Regional 
Council at Chicago on January 14, 1943, the minutes of which j 
state that “after considerable discussion it was understood by 
all that the ALMA had adopted the ONE-YEAR GUARAN¬ 
TEE a long time ago and * * * it was agreed by all to 
govern themselves accordingly, that is, that they were not to 
try to sell their appliances with no more than a ONE-YEAR j 
GUARANTEE” (App. 129, Ex. 15). 

It is considered necessary to call attention to a misstatement ! 
in appellants' brief on this point. On P. 30, the brief refers to 
a meeting held on February 10, 1944 (Ex. 16, R. 1247), and 
states that the minutes show that the members present agreed 
that “contractual provisions regarding product guarantee or 
warranties are matters which must be negotiated between 
sellers and purchasers.” 
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In 1938,* the Washington Hanger Company notified the Phil¬ 
adelphia, New York, Boston, Atlanta, Pittsburgh, and St. Louis 
Hanger Companies and offices of the prices it had decided to 
bid to the Veterans’ Bureau, and stated that all Hanger fac¬ 
tories should bid the same price (App. 102, Ex. MCH 39). 
To this memorandum the St. Louis Hanger Company replied 
that it had informed its prices to those of the Washington 
Company (App. 103, Ex. DCf 22). 

In March 1941, a committee of ALMA headed by appellant 
McCarthy Hanger, met with the Veterans’ Administration in 
Washington, D. C., in an endeavor to get the Veterans’ Admin¬ 
istration to agree to accept a 10% increase in prices. The 
report on this conference was sent to the president of ALMA 
(App. 114, Ex. N 25,26), and was mailed by ALMA to all limb 
manufacturers in the country (App. 116, Ex. DC 30), under 
the heading: “The information in the following report is of 
interest to all limb manufacturers. Read it carefully before 
submitting proposal to Veterans’ Administration for period 
starting July first, next.” 

Many members of ALMA, including the various Hanger 
companies, complied with this instruction by increasing their 
prices approximately 10%. Upon receipt of the report, the 
Pittsburgh Hanger Company advised the Washington Hanger 
Company that it was making a 10% increase in the prices bid 
to the Veterans’ Administration (App. 116, Ex. DC 31) and a 
meeting of the Pittsburgh Regional Council was held at which 
it was agreed that they would all increase their bids to the 
Veterans’ Administration by approximately 10% (App. 117, 
119, Ex. Pa 1,2). 

i Defendant J. S. Branham of the Chicago Hanger Companies, 
said: “The Association sent out a letter to all members on the 
subject and of course, the members increased their prices. 
There were some little artificial limb companies that did not 
increase their prices * * *” (Ex. DC 37, R. 1190). De¬ 
fendant C. H. Hittenberger Company, of San Francisco wrote 
McCarthy Hanger, “Following the implied suggestion in your 
letter * * * in submitting bids for artificial limbs, etc., 
to the Veterans’ Administration, we increased our prices 
throughout approximately 10%” (App. 120, Ex. DC 35). 


The Veterans’ Administration rejected the bids of those 
companies which increased their prices, including the Hanger 
Companies (App. 121, Ex. H 43-47; Ex.-DC 37, R. 1190) and 
complaints were made to McCarthy Hanger by members of 
ALMA who had increased their prices by 10% “in accordance 
with your Committee Letter of March Third,” but whose bids 
were rejected by the Veterans’ Administration (App. 119, Exj 
DC 33). | 

McCarthy Hanger, in cooperation with ALMA’s publicity] 
representative, thereupon submitted a brief to the Veterans’l 
Administration, complaining that the Hanger prices with in¬ 
creases within the 10% limit had been rejected, and again 
urged the Veterans’ Administration to grant higher prices 
(App. 120-122, Exs. H 41-42, H 43-47). Although this brief 
was prepared “for the benefit of the entire membership of 
ALMA” (App. 122, Ex. H 49, 50), and although ALMA bore 
the expense of presenting the matter (App. 123, Ex. DC 36), 
the brief was actually submitted by the Hanger companies on 
their own behalf (App. 121, Ex. H 43-47), “to avoid the ap¬ 
pearance of any collusion or any implications that this was a I 
scheme merely to raise prices generally on the part of a ma¬ 
jority of the bidders” (App. 122, Ex. H 49,50). 

When this procedure failed, A. *S. Hanger suggested to the I 
president of ALMA that ALMA notify the Veterans’ Admin-1 
istration that its orders based upon the previous year’s bids j 
would not be accepted. In any case, A. S. Hanger further 
stated, the Hanger Companies would follow whatever policy 
the association thought proper (App. 123, Ex. H 51, 52). 

In February 1942, McCarthy Hanger advised A. S. Hanger 
that the president, secretary, and treasurer of ALMA proposed j 
that association members should submit their regular retail or 
list prices in bids to the Veterans’ Administration, and that the 
Chicago Regional Council and association members in the 
middle west and far west would be advised of this proposal 
(App. 127, Ex. STL 32(b)). 

When the bids for 1942-43 were received, A. S. Hanger 
again sought to conform the Hanger bids to ALMA policy. ! 
He wrote to the president of ALMA that a policy on the new 
bids must be formed at once and he suggested specific bids on 
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several items, leaving “the other items for suggestions from 
other sources” (App. 128, Ex. DC 47). 

At the October 1942 convention of ALMA, the president 
made a speech on Veterans’ Administration bids saying that 
the officers of ALMA had to be careful in comments about this, 
matter or risk prison sentence. He continued: 

* * * The best suggestion I have to give you 
is that when you arrive home you get together with 
' your competitors and talk to them, and then I think 
maybe you will be able to rectify this condition consid- 
1 erably. You can’t establish collusion, you know that, 
but you can talk it over like gentlemen, as the boys have 
done in New York. I believe you can help yourself a 
great deal * * * (Ex. 14, p. 69, R. 1522). 

The type of discussion urged by the president of ALMA is 
shown by his letter to a New York member referring to Vet¬ 
erans’ Administration bids, and stating: 

1 * * * I would suggest that you call a special 

meeting of the Metropolitan ALMA to see what the- 
members think of an increase at this time, if you do not 
1 wish to call a special meeting, possibly you can contact, 
them by telephone * * * Mr. Branham, who is 

j president of the Midwest Regional Council, is calling a. 
special of the Midwest group in order that I may meet 
with them * * * (App. 130, Ex. SV 10,11). 

In 1945, the eastern and midwestem offices of the Hanger 
organization agreed upon a uniform policy not to accept orders, 
from the Veterans’ Administration at prices contained in the 
1944 contracts with the Veterans’ Administration. (Ex. STL, 
53, R. 1124.) 

Evidence as to trade and commerce involved 

J. E. Hanger, Inc., of Washington, D. C., manufacturer of 
artificial limbs in the District of Columbia (R. 427, 429). It 
sells artificial limbs manufactured by it in the District of Co¬ 
lumbia to its branch office, in Maryland and also sells artificial, 
limbs on a retail basis to customers in Maryland and Virginia. 
(R. 428,429). It also sells artificial limbs on a wholesale basis. 
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to other Hanger companies and offices wherever they are 

located (R. 429). 

J. E. Hanger, Inc., of Washington, D. C., has submitted bids 
to the Veterans’ Administration in Washington, D. C., on arti¬ 
ficial limbs made by said company in the District of Columbia 
to be supplied to Veterans’ Administration facilities in Vir ginia , 
West Virginia, New England states, New York, Pennsylvania, 
Maryland, North Carolina, and Tennessee (R. 429,430). This 
company produces and sells artificial limbs having an approxir 
mate annual value of from $75,000 to $90,000 (R. 432). 

Agreements between J. E. Hanger, Inc., of Washington and 
other Hanger Companies and other defendants applied to bids 
to be submitted by J. E. Hanger, Inc., of Washington to the 
Veterans’ Administration in Washington, D. C., for sale by 
that company to the veterans facilities in the other states (App. 
102, Ex. MCH 39; App. 103, Ex. DC 22; App. 92, Ex. DC 18, 
19; App. 120-122, Exs. H 41-47; App. 134, Ex. STL 48; Ex. 
STL 50, R. 1160; Ex. STL 52, R. 1123; Ex. STL 53, R. 1124)j 
Minimum prices agreed upon by the New England Council 
applied to artificial limbs made by J. E. Hanger, Inc., of Wash¬ 
ington and sold through the branch office of this company ip 
Boston to users in New England (R. 425, 427, 429, 430; App. 

89, Ex. N 5; App. 90, Ex. S 38; Ex. S 47, R. 1073). 

J. E. Hanger, Inc., of Washington, agreed with other 
companies on retail sales prices to apply to sales by J. E. 
Hanger, Inc., of Washington as well as by other companies, j 
which thus applied to sales by J. E. Hanger, Inc., in Maryland! 
and Virginia, and by branch offices of that company in New 
England and other States (R. 425, 427, 429, 430; App. 79, Ex. 
MCH 19, 23; App. 133, Ex. MCH 60; App. 89, Ex. N 5; App. 

90, Ex.S 38; Ex. S 47; R. 1073). _ | 

The conspiracy to prevent sales of supplies and parts to 

Governmental and State agencies and institutions, and to 
manufacturers not members of ALMA, and to manufacturers 
who cut prices, thus preventing such agencies and manufac¬ 
turers from engaging in the manufacture of artificial limbs, 
applied to agencies, institutions and manufacturers in Wash¬ 
ington, D. C., who were engaged in or might desire to engage 
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in the manufacture of artificial limbs, as well as to such agen¬ 
cies, institutions and manufacturers in other States (App. 81, 
Ex. MCH 23a, 28; App. 87, Ex. 7; App. 88, Ex. S 32, 33; App. 
87, Ex. S 31; App. 95, Ex. S 40; App. 107, Ex. 12). 

Venue 

Efforts were made in the District of Columbia to get the 
Veterans’ Administration to agree to a 10% increase in prices 
(App. 114, Ex. N 25, 26), and to persuade the Veterans’ Ad¬ 
ministration to accept increased prices (App. 121, Ex. H 43, 
47; App. 122, Ex. H 49, 50) as a result of which defendants 
agreed to increase the prices contained in bids to the Veterans’ 
Administration (App. 116, Ex. DC 31; App. 117, 119, Ex. Pa 
1, 2; App. 119, Ex. DC 33; App. 120, Ex. DC 35; App. 127, 
Ex. STL 32 (b); Ex. DC 37,38, R, 1190; Ex. STL 53, R, 1124). 

A. S. Hanger, vice president of J. E. Hanger, Inc., of Wash¬ 
ington, D. C., sent a letter from Washington, D. C., to another 
defendant in Ohio advising him how best to carry out the agree¬ 
ment not to furnish supplies or parts to a governmental agency 
(App. 131, Ex. STL 44). 

J. E. Hanger, Inc., of Washington, D. C., submitted bids in 
Washington, D. C., to the Veterans’ Administration contain¬ 
ing prices agreed upon with other Hanger Companies and with 
other defendants (R. 429, 430; App. 92, Ex. DC 18, 19; App. 
120-122; Exs. H 41-47; Ex. STL 53, R. 1124). 

A manufacturer on the West Coast submitted a bid to the 
Veterans’ Administration in Washington, D. C., which in¬ 
cluded the 10% increase in prices agreed upon between the 
defendants and wrote a letter to J. E. Hanger Company, Inc., 
of Washington, D. C., stating that this action had been taken 
(App. 120, Ex. DC 35); and J. E. Hanger Company of Missouri 
submitted a bid to the Veterans’ Administration in Washing¬ 
ton which included the 10% increase in price agreed upon 
(Ex. DC 37, 38, R. 1190). 

J. E. Hanger, Inc., of Washington, quoted identical prices 
for all Hanger Companies to the Federal Security Agency in 
Washington, D. C., for sale of artificial limbs to patients in 
Marine Hospitals wherever located (App. 133, Ex. MCH 60). 

Numerous letters were sent from Washington, D. C., by 


21 

I 

J. E. Hanger, Inc., to defendants in other States, and were re-j 
ceived by J. E. Hanger, Inc., in Washington, D. C., from de-| 
fendants in other States, in the course of the formation and in! 
furtherance of the conspiracy. 

Pretrial chronology 

I 

The Indictment was returned November 14, 1945 (R. 938). 
Prior to February 27, 1946, the Government furnished appel¬ 
lants' counsel with photostatic copies of all documents which 
it contemplated might be used at trial (R. 48). 

On February 13, 1946, Judge Bower Broaddus was desig¬ 
nated to try this case (R. 1023) and on February 27 a pretrial 
conference was held (R. 1). On February 28, the Court in¬ 
structed ,the Government to make a selection of the specific 
documents which it would present at trial, and to submit to 
defense counsel photostatic copies of all such documents by 
March 14 (R. 118). 

On the same day, the Court instructed the Government to! 
inform the defendants by March 21 which bids to the Veter¬ 
ans' Administration would be relied upon by the Government 
in proof of the conspiracy (R. 125). Date of trial was set for 
April 29 (R. 132). At this time, the Government stated it 
estimated that about ten days would be required to present the 
Government's case (R. 151). Defense counsel requested that 
the government supply them with a list of witnesses whom the 
Government expected to call, and the Government refused to 
do so. At that time, the Judge stated that if it developed dur¬ 
ing the course of trial that defendants had to have someone 
brought to the stand to contradict the testimony of govern¬ 
ment witnesses, the court would not hesitate to allow defend- j 
ants sufficient time to secure such witnesses, even if it delayed 
trial for a week or ten days. This statement obviously was 
directed to the possibility of surprise, due to the refusal of the 
government to supply defendants with a list of its witnesses, 
and did not imply that the Court would give defendants a re¬ 
cess or continuance of a week or ten days during trial in order 
to subpoena and bring in witnesses to testify concerning docu¬ 
mentary evidence which had been revealed to defendants 
many weeks in advance of trial (R. 157,158). 
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This statement was reiterated by the Court on April 25, 
when the Court said: “I announced at the time of the last con¬ 
ference, if it developed there were any surprises in the course 
of this trial as to any particular defendant, who was not pres¬ 
ent, or who might seek to give additional testimony, that at 
the conclusion of the trial I would consider at that time a 
reasonable postponement of several days as to any particular 
defendants, before proceeding with the evidence. * * * 
That doesn't mean a lengthy continuance, but one sufficiently 
long to allow any particular defendants to be prepared for 
something that has arisen that is, in the Court's judgment, a 
surprise” (R. 193,194). 

By March 14, the Government had selected between 200 and 
250 documents which it proposed to use at trial, and had sup¬ 
plied defense counsel with photostatic copies of all of these 
documents (R. 221). The Government did not offer in evi¬ 
dence at trial any documents which were not included among 
these selected documents, with the exception of certain publi¬ 
cations of the defendant Association of Limb Manufacturers of 
America, and those publications were filed with the Clerk of 
the Court on March 14, and attention of defense counsel called 
to this fact, so that defense counsel had notice thereof and ac¬ 
cess thereto (R. 785). 

At the request of the defendants, the government filed a bill 
of particulars indicating that the governments proof of agree¬ 
ment on identity of bids would consist of the documents already 
submitted to the defendants, showing the agreement (R. 970). 

Counsel for appellants stated that the bill of particulars filed 
by the government did not set forth the specific bid documents 
showing identical prices and who made them (R. 196), and 
demanded that the government supply him with this informa¬ 
tion. Counsel for the government stated in reply that the 
government elected to rely for its proof upon statements by the 
defendants that they agreed to submit, and that they would 
submit identical bids, and statements that they did agree upon 
and did submit identical prices which they included in their 
bids, and that the government did not propose to go further 
than this. The Government then stated that it did not intend 
to offer in evidence any bids received by the Veterans’ Adminis- 
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tration, and would rely upon admissions by the defendants that| 
they had agreed upon the bids (R. 214). 

After unsuccessfully attempting to have the Court direct the 
government to obtain for the appellants the bids received by 
the Veterans’ Administration (R. 215), counsel for appellants 
asked that the prosecution be required to specify which docu¬ 
ments among those delivered to defense counsel would be re¬ 
lied upon to prove the agreement to fix prices in bids to the 
Veterans’ Administration. The Court directed the government 
to do so (R. 217), and this was done. 

The fact that appellants had studied, the documents is indi¬ 
cated by their motions on April 25 (R! 174) to dismiss upon 
the facts as shown in the documents. 

On April 25, counsel for appellant defendants moved for a 
postponement of trial date (R. 229), and proposed that instead | 
of trying the case in the spring of 1946, the Court set the case 
for October, and in the meantime that government and defense 
counsel go about the country taking the depositions of all the 
witnesses either side desired to use, and then present the matter 
to the Court and jury on those depositions (R. 229, 230). 
Counsel for other defendants refused to join in the motion 
(R.231). The Court ref used to agree to this program, but reset 
the case for May 6 instead of April 29 (R. 238). 

On May 6, sixty-three defendants entered pleas of nolo con- ! 
tendere to Count Two of the indictment, and were thereupon 
adjudged guilty thereof (R. 278, 294). At that time, the court 
fixed Wednesday, May 8, for the selection of the jury (R. 300) 
and the Government stated it expected to be able to complete 
the presentation of its case against the remaining defendants j 
in about three days (R. 323). The case was dismissed against 
nine defendants (R. 275,335, 337, 788). 

Trial 

On May 8, appellant defendants filed a written waiver of 
jury trial and a motion for a trial by the Court without jury 
(R. 1006). This was consented to by the Government (R. 332). 
Trial proceeded until midaftemoon, at which time the Court, 
on request of counsel for the appellants, recessed until Monday, 
May 13 (R. 460). 
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1 Trial resumed on Monday, May 13, and the government 
rested its case on May 14 (R. 703). Eleven witnesses were 
called by the government, and approximately 140 exhibits were 
introduced, all of which were included among the two-hundred- 
odd documents previously delivered or made available to coun¬ 
sel for appellants. 

At the conclusion of the governments case, appellants moved 
to dismiss the indictment, and the motion was overruled by 
the Court on the ground that a prima facie case had been made 
by the government. 

The Court. Then there is no doubt of a prima facie 
case to “agree to fix minimum prices to be charged for 
' the various types and sizes of artificial limbs sold to the 
general public.” 

• There isn’t any question that there is a prima facie 
case on that. 

Mr. Hardy. That’s right, if your Honor takes all 
these documents as admissible evidence. 

The Court. Until I hear from you on these documents 
I may err in saying they are admissible. I am going to 
hear from you (R. 711, 712; italics supplied). 

Thereupon counsel for appellants was heard in argument 
as to admissibility of the documents (R. 713-734), following 
which the Court said: 

' The Court. I think, of all the cases I have read— 
and I have read many of them—this evidence is about 
as strong as any I have read. Unless I am awfully wrong 
about it, I don’t think you will help me any more 
by an attack of that nature on those documents. I un¬ 
derstand what you had read, and I will overrule your 
objection and consider these papers in evidence for all 
purposes, unless there is something else you have of a 
different nature that you have not yet called to my 
attention * * * 

* * * I am going to reserve or withhold my ruling 
on this motion for acquittal, on the motion to dismiss, 
until I have heard all the evidence # * * 
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I don’t think there is any question; I think these doc- j 
uments show pretty strongly, until they are explained, 
a conspiracy, and that these eight defendants were par¬ 
ties to the conspiracy. I think it is about as strong evi- j 
dence as you can ordinarily establish these things by. 
That is prima facia I don’t know what your side is 
on it. I am familiar with the rule that if it is as con- j, 
sistent with innocence as with guilt, I am to give the j 
benefit of the doubt. But there is nothing in this record j 
so far to show any consistency with innocence, and that 
it is not a prima facie case * * * (R. 734,736). 

Counsel for appellants 'then requested a continuance until ! 
May, 20, in order to issue subpoenas and bring witnesses to 
Washington. Of the seventy-three witnesses whom counsel in¬ 
dicated he proposed to call, thirteen lived in Washington or its l 
suburbs. Defense counsel made no claim or showing of surprise 
during trial, no showing why it was necessary to have the con¬ 
tinuance in order to bring in the Washington witnesses, no 
showing why he had failed to issue subpoenas for his witnesses 
before this time, and no showing that the testimony of these 
73 witnesses or any of them was necessary, pertinent or ma¬ 
terial to the trial (R. 735,736; 1007). 

The Court denied the motion for continuance on the ground 
that defendants had had ample time to arrange to have the 
witness present and that counsel had been given ample time 
and ample warning to be prepared to present his case (R. 766). 

Counsel for appellants then filed a motion for leave to take 
the depositions of the same witnesses, again without any show¬ 
ing why he had delayed until this time in making this request 
(R. 436). j 

This motion was denied by the Court upon the same grounds 
applying to the motion for continuance (R. 436). 

Counsel for appellants then stated that he had nothing else 
which he could submit since he had not yet completed a tabu¬ 
lation of bids which had been subpoenaed from the Veterans’ 
Administration, and that due to the work he had been doing on 
those bids he had been unable to devote time to other aspects of 
the case (R. 437). 



The Court stated: 

Mr. Hardy, you have no right or no other counsel 
to fix what in your opinion should be the time for the 
trial of cases. The record in this case discloses this in¬ 
dictment has been pending for five months. It further 
discloses that I have attempted in every conceivable 
way to extend to you, in preference to other counsel and 
other defendants, an opportunity to prepare for the de¬ 
fense in this case, and if there ever was a case in which 
the Court has been indulgent with counsel in prepara¬ 
tion I believe, in my opinion, it is shown in this case. 

You have had an ample opportunity and it seems to 
me you have attempted to control the Court and how 
the case should be tried, rather than to permit it to be 
_ tried in its orderly, usual, and customary proceeding. 

Is there anything further? 

Mr. Hardy. No, sir; that is all (R. 768, 769). 

Whereupon the Court found the defendants guilty under 
Count Two of the indictment stating: 

The Court further finds that these defendants have 
engaged knowingly and continuously in a wrongful and 
unlawful conspiracy to fix high, artificial, unreasonable, 
and non-competitive prices for the sale of artificial 
limbs, which conspiracy has been in restraint of the 
trade and commerce in artificial limbs among the States 
and the District of Columbia, in violation of Section 3 
of the Anti-Trust Act. 

The Court finds that this was effected by the follow¬ 
ing means: 

By agreement to fix minimum prices to be charged for 
the various types and sizes of artificial limbs sold to 
the general public; 

By agreeing to identical prices to be charged for pur¬ 
chases of artificial limbs by State Rehabilitation Divi¬ 
sions and similar State agencies; 

By agreeing that suppliers will refuse to furnish parts 
for artificial limbs— 



To governmental agencies and charitable institutions 
supplying such limbs without cost to amputees; 

To any institutions, public or private, furnishing arti¬ 
ficial limbs free of charge ; 

To manufacturers selling artificial limbs below the 
agreed upon prices; 

To manufacturers who are not members of the Asso¬ 
ciation of Limb Manufacturers of America. 

And further by agreements to sell all artificial limbs 
subject to a uniform guarantee of one year only. 

And further by agreements to discipline any manu¬ 
facturer selling artificial limbs below the agreed upon 
prices, and any manufacturer making guarantees for a 
period longer than one year— 

By expulsion of such manufacturer from ALMA, and 
further 

By refusal of suppliers to sell parts to such manu¬ 
facturers. 

As to those particular means, the Court finds that 
they alone are sufficient to sustain the charge, without 
reference to the further charge included in the indict¬ 
ment of the agreeing to identical prices to be included 
in bids submitted to the United States Veterans’ Ad¬ 
ministration on artificial limbs supplied by that agency 
to war veterans. 

The Court does so find, however, that such was the 
agreement of the parties, and the defendants who are 
on trial (R. 779-781). 


I 


L 

i 
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STA TUTES INVOLVED 

Sections 1 and 3 of the Sherman Antitrust Act, as follows: 

Sec. 1. Every contract, combination in the form of 
trust or otherwise, or conspiracy, in restraint of trade 
or commerce among the several States, or with foreign 
nations, is hereby declared to be illegal. Every person 
who shall make any such contract or engage in any such 
combination or conspiracy shall be deemed guilty of a 
misdemeanor, and, on conviction thereof, shall be pun- 
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ished by fine not exceeding five thousand dollars, or by 
imprisonment not exceeding one year, or by both said 
punishments, in the discretion of the court. 

Sec. 3. Every contract, combination in form erf trust 
or otherwise, or conspiracy, in restraint of trade or com¬ 
merce in any Territory of the United States or of the 
District of Columbia, or in restraint of trade or com¬ 
merce between any such Territory and another, or be¬ 
tween any such Territory or Territories and any State 
. or States or the District of Columbia, or with foreign 
nations, or between the District of Columbia and any 
State or States or foreign Nations, is hereby declared il¬ 
legal. Every person who shall make any such contract 
or engage in any such combination or conspiracy shall 
be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be punished by fine not exceeding five 
thousand dollars, or by imprisonment not exceeding one 
year, or by both said punishments, in the discretion of 
the court (15 USCA, sections 1 and 3). 

Statute of limitations: 

No person shall be prosecuted, tried, or punished for 
any offense, not capital, except as provided in section 
1046 (Sec. 584 of this title), unless the indictment is 
found, or the information is instituted, within three 
years next after such offense shall have been committed; 
Provided, That nothing herein contained shall apply 
to any offense for which an indictment has been here¬ 
tofore found or an information instituted, or to any 
proceedings under any such indictment or information. 
(18 USCA, Sec. 582) 

* # * • * 

Sec. 1. The running of any existing statute of limita¬ 
tions applicable to violations of the antitrust laws of 
the United States, now indictable or subject to civil pro¬ 
ceedings under any existing statutes, shall be suspended 
until June 30, 1945, or until such earlier time as the 
Congress by concurrent resolution, or the President, 


may designate. This Act shall apply to acts, offenses, 
or transactions where the existing statute of limitations 
has not yet fully run, but it shall not apply to acts, of¬ 
fenses, or transactions which are already barred by the 
provisions of existing laws. 

Sec. 2. That this Act shall be in force and effect from 
and after the date of its passage (15 USCA, Sec. 20). 

SUMMARY OF ARGUMENT 

The evidence establishes the existence of conspiracy to fix 
prices on artificial limbs wherever and to whomever artificial 
limbs were sold, whether in commerce among the states, within 
the states, or between the states and the District of Columbia. 
The amount of commerce affected by the conspiracy is not ma¬ 
terial and an agreement on prices to be charged on any artificial 
limbs sold or to be sold in commerce between the states and the 
District of Columbia is a per se violation of Section 3 of the 
Sherman Act, even though such commerce may be but a small 
part of the commerce in artificial limbs. The conspiracy of 
which appellants were convicted was in restraint of commerce 
in artificial limbs between the states and the District of Colum¬ 
bia. Artificial limbs made in Washington, D. C., are sold in 
commerce to buyers in other states and defendants’ price fixing 
conspiracy applied to and affected such sales. The price fix- 
/ ing conspiracy applied to and affected prices quoted the Vet¬ 
erans’ Administration on limbs made in the District of Colum¬ 
bia for shipment to other states. The conspiracy of defend¬ 
ants prevented the manufacture of limbs in the District of 
Columbia by governmental agencies for shipment to and use 
in other states, and the manufacture of limbs in other states 
by the governmental agencies for shipment into the District 
of Columbia. 

Numerous overt acts in furtherance of the conspiracy were 
performed in the District of Columbia, conferring jurisdiction 
upon the District Court of the District of Columbia. 

Ample evidence shows that the conspiracy existed within 
the period of the statute of limitations and that overt acts 
pursuant thereto by the defendants were performed within said 
period. 


The refusal of the trial court to permit the cross-examina¬ 
tion of the witness Dellinger did not prejudice the appellants, 
since the witness did not give any testimony helpful to the 
prosecution or harmful to the appellants, and appellants could 
readily have placed this witness on the stand for testimony in 
their behalf had they seen fit to do so, which they did not do. 

The findings of the Court were supported by ample compe¬ 
tent evidence which was properly admitted; and even if some 
evidence was improperly admitted or incompetent, which is 
denied, a presumption exists that the trial judge, when acting 
in the place of a jury, considered only evidence which was 
admissible and competent. 

The postponement or continuance of a trial is a matter 
within the sound discretion of the trial court and is not subject 
to a review by an appellate court unless there has been a clear 
abuse of discretion. The record shows that no abuse of dis¬ 
cretion was committed by the trial court and that its action in 
denying appellants’ motion for continuance was sound and just. 

The appellants had a fair and impartial trial and the verdict 
of guilty was justified and fully warranted by the evidence. 

ARGUMENT 

«* .• 

There was sufficient evidence to support the finding that there 
was a conspiracy in restraint of trade and commerce be¬ 
tween the States and the District of Columbia 

It is submitted that the evidence in this case, as heretofore 
outlines, establishes that there was one conspiracy to fix the 
prices of artificial limbs, effective and carried out wherever and 
to whomever artificial limbs were sold, whether among the 
states, within the states, or between the states and the District 
of Columbia. 

The Court found that this conspiracy existed and that the 
defendants were parties thereto. There is substantial and 
competent evidence to support these findings (see Statement 
of Facts, supra) and the finding of the Court thereon is con¬ 
clusive and not subject to review. In cases where a jury is 
waived, and the judge decides the facts, the decision of the 
judge has the same standing as would a decision of a jury, and 


such decision on appeal must be regarded as conclusive. The 
appellate court may not weigh the evidence, but may look! 
only into the record to determine whether there was competent) 
evidence to support the finding. 

Insurance Company v. Folsom, 18 Wall. 237. 

XJrdted States v. King, 7 How. 832. 

Bond v. Brown, 12 How. 254. 

The Abbottsford, 98 U. S. 440. 

Nashville InterurbanRy. v. Bamum (C. C. A. 2,1914) 
212 F. 634. 

United States v. Nugent (C. C. A. 6, 1938) 100 F, 
(2d) 215. 

Thus, the issue can be narrowed to the question of whether 
the record contains evidence to support the finding that the 
conspiracy was in restraint of trade and commerce between the 
states and the District of Columbia. 

The amount of trade and commerce which is involved in the 
restraint is not material since the Sherman Act brands as illegal 
the character of the restraint, not the amount of commerce 
affected thereby. 

Montague & Co. v. Lowry, 193 U. S. 38. 

Steers v. United States (C. C. A. 6,1911) 192 F. 1, 5l 

Patterson v. United States (C. C. A. 6, 1915) 222 Fl 
599,618. 

United States v. Socony-Vacuum OH Co., 310 U. Si 
150,225, Footnote 59. 

Appellants’ contentions that there was no proof of conspiracy 
and no proof of restraint of trade and commerce between the 
states and the District of Columbia, must fail for at least foul* 
reasons. 

1. An agreement on prices to be charged for products mov| 
ing in interstate commerce, or in commerce between the District 
of Columbia and the states is per se a violation of the Sherman 
Act. 

U. S. v. Socony-Vacuum Oil Co., 310 U. S. 150 

The record shows that the defendants agreed on prices at 
which Hanger of Washington, as well as the other defendants; 
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would make retail sales (App. 89, Ex. N 5; App. 90, Ex. S 38; 
App. 79, Ex. MCH 19-23; App. 133, Ex. MCH 60; R. 1073, Ex. 
S 47). This is particularly shown by Exhibits MCH 19-23, 
App. 79, and MCH 60, App. 133, which unmistakably prove an 
agreement on retail prices followed by all the companies partic¬ 
ipating therein. Incidentally, appellants’ brief (p. 41) makes 
an erroneous'statement regarding Exhibit MCH 19-23, by 
quoting an excerpt from the second page of that exhibit (R. 
1117), “Standardization of prices and efforts on rehabilitation 
business,” and stating that the Court described this excerpt 
as “the only thing in that document that could have any pos¬ 
sible bearing” on the case. As a matter of fact, the Court’s 
remarks were addressed to the excerpt on the third page of the 
document, “Standardization of retail sales prices” (App. 79). 
The actual record is as follows: 

Mr. Hardy. (R. 729) * * * Now the next one is 

marked “MCH 19.” It is signed by. A. S. Hanger 
* * * “The following subjects were covered: (1).” 

The Court. Yes, I have read it. Turn down there to 
4, on the second page. That is the only one which can 
have any bearing on it, No: 4, “Standardization of prices 
and efforts on rehabilitation business,” and “standard¬ 
ization of retail sales prices,” on the third page. That 
is the only thing in that document that could have any 
possible bearing on it. 

Mr. Hardy. Let me read No. 4 so that I can get it in 
my mind * * * 

* * * # * 

The Court (R. 731). Well, there is further the report 
on the following [the third] page, where this appears, 
Mr. Hardy: 

“Two questions not on the agenda were discussed at 
length, the first being: 

“ ‘Standardization of retail sales prices,’ which was 
agreed to unanimously as follows:” 

There is the fixing of prices, which is per se a violation 
of the law. 


Inasmuch as Hanger of Washington manufactures limbs 
in the District of Columbia, and sells them at retail to cus¬ 
tomers in Maryland and Virginia (R. 427-429), its agreement 
with other defendants on the prices to be charged for such limbs 
is a price-fixing agreement on products moving in commerce 


between the District of Columbia and the States, and therefon 
is a per se violation of the Sherman Act. 


2. The fixing of prices at which retail sales shall be made 
constitutes an illegal restraint upon the interstate commerce 
between the producer and the retailer. 


U. S. v. Frankfort Distilleries, 324 U. S. 293,299. 

Dr. Miles Medical Co. v. Park & Sons, 220 U. S. 373. 

Hanger of Washington, in addition to manufacturing limbs, 
and selling them at retail itself, manufactures limbs in the Dis¬ 
trict of Columbia which it sells at wholesale to its branch offices 
in other states and to Hanger companies wherever located 
(R. 429). It is therefore a producer and its price-fixing agree¬ 
ments with the retailers is an illegal restraint upon commerce 
between the District of Columbia and the states. 

3. Price-fixing agrements on prices to be included in bids 
to the Veterans' Administration constitutes a restraint of trade 
and commerce between the states and the District of Columbia. 

The record shows that J. E. Hanger, Inc., made bids to the 
Veterans’ Administration for artificial limbs made by J. E. 
Hanger, Inc., in Washington, D. C., to be supplied to Vet-! 
erans’ Administration facilities in several states, including 
Maryland, Virginia, Pennsylvania, West Virginia, all of the 
New England states, New York, North Carolina, and Ten-' 
nessee (R. 427-430); that the defendants agreed on prices 
to be submitted to the Veterans’ Administration and on 
the amount by which bids to the Veterans’ Administra¬ 
tion should be increased; that J. E. Hanger, Inc., of Wash¬ 
ington agreed that these fixed prices and price increases 
would apply to its bids to the Veterans’ Administration; j 
and that J. E. Hanger, Inc., submitted bids to the Vet¬ 
erans’ Administration which included the prices and price in- i 
creases so agreed upon (App. 102, Ex. MCH 39; App. 103, Ex. 


DC 22; App. 92, Ex. DC 13-19; App. 120-122, Exs. H 41-47; 
App. 134, Ex. STL 48; App. 119, Ex. DC 33; App. 120, DC 35; 
App. 114, Ex. N 25-26; Ex. STL 50, R. 1160; Ex. STL 52, R. 
1123; Ex. STL 53, R. 1124). 

Thus it is clearly established that the price-fixing agreements 
on bids to the Veterans’ Administration were intended to and 
did apply to bids made by J. E. Hanger, Inc., for artificial limbs 
made in Washington, D. C., to be delivered to Veterans’ Ad¬ 
ministration facilities in various states, and that trade and 
commerce between the states and the District of Columbia was 
directly affected and restrained thereby. 

4. An agreement designed and intended to completely pre¬ 
vent and suppress potential competition and commerce is an 
illegal restraint upon commerce condemned by the Sherman 
Act. The Supreme Court has said: 

* * * neither the letter of the law nor its pur¬ 
pose “distinguishes between strangling of commerce 
which has been bom and preventing the birth of a 
commerce which does not exist.” 

U. S. v. United Shoe Machinery Co., 247 U. S. 32, 53. 

It is difficult to imagine how interstate trade could be 
more effectively restrained than by suppressing 
it * # * 

Binderup v. Pathe Exchange, 263 U. S. 291,312. 

The record shows that the defendants, as a part of the con¬ 
spiracy to fix and maintain prices, agreed to eliminate competi¬ 
tion from governmental, state and charitable institutions 
which had been, or might in the future, engage in the manufac¬ 
ture of artificial limbs for use by veterans or other patients. 
This agreement was directed at such agencies wherever they 
might be, and whatever distribution they might make of the 
limbs produced by them. 

i The agreement of the defendants was designed and intended 
to effectively prevent any institution or agency of the Govern¬ 
ment from engaging in the manufacture of artificial limbs in 
the District of Columbia, as well as elsewhere, and hence to 
prevent such institutions and agencies from distributing, in 



commerce between the District of Columbia* and the states, 

'i 

any artificial limbs made by them in the District for distribu¬ 
tion to amputees or hospitals in the states, or made by them in 
the states for distribution to amputees or hospitals in the 
District. 

Overt acts were performed within the District of Columbia in 
furtherance of the conspiracy which gave the District Court 
jurisdiction 

The performance of a single overt act by a defendant in the 
formation or in furtherance of the conspiracy gives jurisdiction 
to the Court in the district in which that overt act was per¬ 
formed. The mere sending of a letter to an addressee within 
the District of Columbia pursuant to or in furtherance of the 
conspirancy, is an overt, act which confers jurisdiction upon 
the District Court for the District of Columbia. 

Hyde v. United States , 225 U. S. 347. 


The record discloses many overt acts within the District of 
Columbia, any one of which is sufficient to establish venue 
here. 

The attempt to get the Veterans’ Administration to agree to 
the increased prices agreed upon by the defendants was an 
overt act in furtherance of the conspiracy (App. 114, Ex. N i 
25-26). 


Defendants' submission of bids to the Veterans’ Administra¬ 
tion at the increased prices agreed upon were overt acts within | 
the District of Columbia pursuant to and in furtherance of the 
conspiracy (App. 119, Ex. DC 33; App. 120, Ex. DC 35; App. j 
92, Ex. DC 18-19; App. 120-122, Exs. H 41-47; App. 134,; 
Ex. STL 48). 

J. E. Hanger, Inc., mailed letters in Washington, D. C., and 
other defendants sent letters to J. E. Hanger, Inc., in Washing- j 
ton, D. C., which were pursuant to or in furtherance of the con¬ 
spiracy. There were overt acts within the District which 
conferred jurisdiction upon the District Court here (App. 90, 
Ex. DC 16-17; App. 92, Ex. DC 18-19; App. 98, Ex. MCH 36; ! 
App. 102, Ex. MCH 39; App. 103, Ex. DC 22; App. 108, Ex. 
STL 14-15; App. 116, Ex. DC 31; App. 120, Ex. DC 35; App. 
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123, Ex. H 51-52; App. 128, Ex. DC 47; App. 129, Ex. 15; 
App. 131, Ex. STL 44; App. 133, Ex. MCH 60; App. 134, 
Ex. STL 48). 

The conspiracy existed within the period of the statute of 

limitations 

Appellants contend that the conspiracy was not shown to 
exist “within the limitation period.” This same contention 
was made at the trial of the case, and the Court rejected it by 
its finding that the defendants were guilty as charged. This 
finding is not subject to review an appeal if there was substan¬ 
tial evidence to support it, and there is ample evidence of the 
existence of the conspiracy during the period after October 9, 
1939 (App. 107, Ex. 12; App. 108, Ex. STL 14-15; App. 110, 
Ex. MCH 48; App. Ill, Ex. MCH 51; App. 112, Ex. MCH 
49; App. 114, Ex. N 25-26; App. 116, Ex. DC 31; App. 117, 
Ex. Pa 1-3; App. 119, Ex. DC 33; App. 120, Ex. DC 35; App. 
120-122, Exs. H 41^50; App. 123, Ex. H 51-52; App. 128, Ex. 
DC 47; App. 129, Ex. 15; App, 131, Ex. STL 44; App. 133, Ex. 
MCH 60; App. 134, STL 48). 

No error was committed in refusing to permit appellants to 
cross-examine the witness James E. Dellinger 

It is apparent from appellants’ brief (p. 44) that no prejudi¬ 
cial error was committed in refusing cross-examination of wit¬ 
ness Dellinger. 

The complete description of his testimony, as correctly 
stated in appellants’ brief (p. 44), is: “The witness was not 
certain and testified 'that he had no knowledge.” Since the 
right of cross-examination is limited to the matters elicited in 
direct examination, and since the witness testified to nothing, 
it follows that cross-examination must be limited to the same 
quantum—nothing. Obviously, therefore, appellants could 
not have been prejudiced by failure to cross-examine. 

Furthermore, the Court repeatedly stated that it would give 
appellants an opportunity to examine this witness later in the 
trial (R. 505, 506). As a matter of fact, this witness was em¬ 
ployed by appellant Hanger of Washington in the District of 
Columbia and resided in a suburb of the District (R. 498). 
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Although he was readily available as a witness for the defense, 
he was not called to the stand. 

These circumstances strengthen the inference of dilatory 
strategy by appellants’ counsel and nullify their present con¬ 
tention that they were prejudiced by the Court’s failure to give 
them a short adjournment to procure witnesses. 

The judgments were supported by competent evidence 

Appellants’ brief contains an argument that the judgment 
of the Court was based on evidence Which violated the rule 
against hearsay and that practically every exhibit was tainted 
with this vice. * ' 

Appellants’ “Statement of Points” does not assign as error 
the improper admission of any documents, and it is presumed 
that the intention of this argument is that there was insuffi¬ 
cient evidence to justify the judgment of conviction. Most 
of the argument in support of the allegation as to the hearsay 
nature of the evidence consists of a contention that some docu¬ 
ments were not sufficiently authenticated, which has no ap¬ 
parent relationship to the premise that they were inadmissible 
under the hearsay rule. The fact that counsel raised on ob¬ 
jection at trial as to the authenticity of these documents, plus 
the fact that, in the opinion of the Court, they were sufficiently 
authenticated to be admitted, plus the further fact that appel¬ 
lants’ Statement of Points does not raise the question of au¬ 
thenticity, would appear to preclud appellants from availing 
themselves of any argument as to insufficient authentication. 
The decision of the Court on authenticity is a matter within 
the discretion of the Court, which cannot be indirectly attacked 
on appeal. 

Cook-O-Brien Const. Co. v. Crawford (C. C. A. 9, 
1928) 26 F. (2d) 574,575. 

Stone v. Chicago , M ., St. P. & P. R. Co. (C. C. A. 8, 
1931) 53 F. (2d) 813,815. 

Metropolitan Life Ins. Co. v. Armstrong (C. C. A. 
8,1936) 85 F. (2d) 187,194. 

The nature of appellants’ attack upon the documents in the 
case is indicated by an analysis of a few of the “typical ex¬ 
amples” set forth in its brief (p. 45). 




Appellants charge that Exhibits A 12 (R. 1210), A 14 (R. 
1212), and A 15 (R. 1213) were admitted despite the fact that 
witness Morris testified that he had no recollection of and 
could not identify this correspondence. The record references 
assigned for this assertion in appellants’ brief (p. 45), are pages 
595-596. However, at page 594 of the record, this witness 
stated, “Exhibit A 12 bears my signature.” While it is true 
that at page 595, the witness stated that he had no recollection 
of Exhibit A 14 and A 15, yet at page 596 of the record he was 
asked to read all three documents, and after doing so, he testi¬ 
fied that in his best judgment, Exhibits A 14 and A 15 were 
copies of the letters referred to in Exhibit A 12. 

At the same point in their brief, appellants maintain that 
Exhibit MCH 51 (R. 1216) was admitted although witness 
Morris could not identify it. Exhibit MCH 51 was one of a 
series of four letters (Exhibits MCH 50-53 (R. 1215-1218)) 
submitted to the witness (R. 596). He testified that Exhibit 
MCH 50 bore his signature (R. 597). At first, he could not 
identify Exhibit MCH 51, but after reading it, he testified that 
it was a copy of the letter referred to in Exhibit MCH 50, and 
that he had sent it to Mr. Hanger (R. 597-598). He conceded 
that ail four documents were related and they were admitted 
(R. 598). 

On page 46 of their brief, appellants allege that Exhibits 
S 31 (R. 1164), S 63 (IL 1178), H 18 (R. 1736), H 53-54 
(R. 1738-1739), were received solely on the testimony of a gov¬ 
ernment investigator and on the statement of government 
counsel that they had taken the documents from the files of 
other defendants. Exhibits S 31 and S 63 were offered at record 
page 535 and introduced at page 537, on the testimony of the 
government investigator who had taken these exhibits from 
the files of a defendant, directly after the following colloquy 
between the Court and appellants’ counsel (R. 534): 

The Court. * * * Is there any way you can 
suggest by which those signatures can be waived? They 
came out of files. 

Mr. Hardy. Well, Your Honor; my idea on that is 
this: That the gentleman testifies that he found those 
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documents in the office of a company; that that is prima 
fade authentication. If I can rebut that, of course the 
burden is upon me if I can or want to. 

Similarly, Exhibits H18, H 53 and H 54 were received on the 
statement of government counsel that they had been taken 
from the files of a defendant (R. 691,694). 

It is dear from the foregoing analysis of eleven “typical 
examples” that they were propery received. Since these “typi¬ 
cal examples” are asserted to “apply to a substantial part of 
the evidence” (App. Brief, p. 45) it is submitted that this “sub- | 
stantial part of the evidence” was propery in evidence, as well 
as the unchallenged remained. 

Appellants 7 argument on the hearsay nature of the evidence I 
is predicted on the contention that the statement of one defend¬ 
ant is not admissible against another until they are all shown 
to be participants in the conspiracy, and that the trial judge 
could not find by the documentary evidence that there was a j 
conspiracy, and “necessarily assumed that a conspiracy had 
been established by evidence independent of the documentary 
evidence. 77 

This contention utterly ignores the impressive volume of j 
evidence supporting the finding of the Court that the con¬ 
spiracy existed and that the appellants and the other defendants 
were parties thereto and participated therein. As has been 
said heretofore, the finding of the lower court on the facts is 
conclusively binding on the appellant court, and at most, the 
appellate court can only look into the record to discover whether j 
there was competent evidence to support the finding . The 
record in this case discloses ample, strong and uncontested 
evidence of this nature. 

Even if the record were to contain some evidence which was 
not admissible or competent, which is denied, the rule is well 
settled that in cases where a judge tries the facts in place of 
a jury, it will be presumed on appeal that the Court considered 
only the competent evidence. 

Anderson v. United States (C. C. A. 8, 1933), 65 F. 
(2d) 870, 872. 
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Wade v. Blieden (C. C. A. 8,1936), 86 F. (2d) 75. 

Watt v. United States (C. C. A. 10,1938), 97 F. (2d) 
672. 

No prejudicial error was committed by the lower court in 
refusing to grant the continuance requested by appellants 

Repeated decisions of the Supreme Court and of this Court 
hold that the matter of postponement or continuance of trial 
is one peculiarly within the discretion of the trial judge, and 
is not subject to review by the appellate court unless it appears 
affirmatively from the whole record that there has been a clear 
abuse of discretion and that injustice has been done. 

United States v. Rio Grande Irrigation Company, 
184 U. S. 416. 

Goldsby v. United States, 160 U. S. 70, 72. 

Isaacs v. United States, 159 U. S. 487. 

' Bradshaw v. Stott, 7 App. D. C. 276. 

Foertsch v. Germuiller, 9 App. D. C. 351. 

Washington R. & E. Co. v. Scala, 45 App. D. C. 484. 

Harr ah v. Morgenthau, 67 App. D. C. 119. 

Goodyear Service, Inc., v. Pretzf elder, 65 App. D. C. 
389. 

| The reasons for this rule are obvious and logical, and are 
concisely expressed in Thompson v. Selden, 20 How. 194, 198, 
where the Supreme Court said: 

Justice requires that the granting or refusal of a con¬ 
tinuance should be left to the sound judicial discretion 
of the court where the motion is made, and where all of 
the circumstances connected with it, and proper to be 
considered, can readily be brought before the court. 

The leading case in the District of Columbia on this matter 
is Bradshaw v. Stott, 7 App. D. C. 276, in which there is some 
similarity to the facts in the instant case. There the court on 
April 20 set the case for trial on June 4, giving six weeks for 
preparation. Here the court in January told defendants the 
case would be tried in March, but on February 28 set the case 
for trial on April 29, and later postponed trial date to May 


8, and then continued the case from May 9 to May 13, thus r 
giving appellants four months from the first notice, and about 
2y 2 months from the time of first setting. 

In the Bradshaw case, defendant moved for continuance 
upon an affidavit supported by physician’s certificate that one 
of the defendants was too ill to appear, that her testimony was 
material, that her presence and consultation with counsel was 
necessary in the preparation and conduct of her defense, and 
that she could not go to trial except with injustice to herself. 
The Court denied the motion for continuance, and the defend- 
ants then announced that since they were not ready for trial, 
they would offer no testimony. Judgment for plaintiff was 
entered at the close of plaintiff’s case, and defendant appealed 
on the ground that the Court committed reversible error in 
denying the motion for continuance. 

This Court said that the old rule had been that error could 
not be assigned upon refusal to continue a cause, but that the | 
vigor of that rule may have been somewhat modified, so that 
a manifest abuse of discretion, resulting in material injury, 
might be reviewed on appeal. 

This Court then stated (p. 281): 

But, without regard to any other consideration, it 
was the defendants’ duty to support their motion by an 
affidavit setting out substantially the particular facts 
to which the absent party would testify * * * So 
that the court * * * might be fully advised with 
regard to their materially and competency. To state 
merely, as was done, that testimony “is material, proper 
and competent,” is not sufficient. Whether testimony 
is material, proper and competent, is for the judgment 
of the court, and not of the parties and their counsel. 

The Court held that there had been no showing of abuse of 
discretion. 

In the instant case, appellant made two motions for continu-i 
ance—one on April 25, and one on May 14, at the close of the 
Government’s case. The motion made on April 25 was for a 
continuance of several months, and apparently appellants do 
not contend that the denial of that motion was an abuse of 
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discretion, since both the statement of points and the argu¬ 
ment in appellants’ brief refer to the refusal to grant “a short 
continuance” (p. 34), “a continuance of two days,” and a con¬ 
tinuance “for a vary short period” (p. 47). It is assumed, 
therefore, that appellants contend that the alleged abuse of 
discretion occurred when the Court overruled the motion 
made on May 14. 

The reference is apeUants’ brief to a “continuance for two 
days” is confusing, since the motion made on May 14 sought 
a continuance “of sufficient time to make it possible for the 
witnesses to be saved, to journey to Washington, and to 
appear,” and the motion states that it was the desire of counsel 
to have 12 witnesses (all of whom resided in Washington and 
its suburbs) subpoenaed to appear on May 20, 12 witnesses 
on May 21, 18 witnesses on May 23, 10 witnesses on May 27, 
8 witnesses on May 28, and 3 witnesses on May 29 (R. 1007- 
1013). 

In an oral statement to the Court in support of this motion, 
counsel for appellants told the Court: 

The program for the trial, as nearly as we can make 
it up at this time, will be to begin to present those wit¬ 
nesses, those who can get here, at the earliest possible 
moment, unless travel conditions delay them, on May 
20 running through to June 7, approximately fifteen days 
(R. 766). 

Thus the motion was for a continuance of a minimum of 
six days and a maximum of three weeks, depending on travel 
conditions. 

No showing was made by counsel, by affidavit or otherwise, 
of the facts to which these witnesses would testify or that 
their testimony would be material, relevant or necessary, nor 
why it was necessary to have a continuance of six days in order 
to bring in those witnesses who live in Washington, nor why 
counsel waited until the Government closed its case before 
he began to think about issuing subpoenas, even though he had 
known for three weeks that the Government’s case would take 
only three days to present. 

There was no contention by counsel that there had been any 
surprise during the trial, or that there was any reason why 


counsel could not have had all of his witnesses available on the i 
date of his motion. 

There is no wonder that the judge said: 

. 

It has been over sixty days, the 15th of March, at the 
beginning of the first conference we had, that counsel 
for the Government stated, and they have lived up to 
it, that their case was built upon these documents, and 
that they would file the documents in court. 

They filed them; they not only filed them but they 
sent you photostatic copies of them. That shortened 
the nature of your inquiry to my mind, as a practical 
lawyer, considerably, to a great extent. 

Since that time you have had them. The damaging 
documents to your eight clients are in the record. 
There are not so many of them. That is what you had 
to meet (R. 706, 707). 

* * * * * 

The Court is of the opinion that the defendants have 
had ample time to prepare for trial in this case, and the 
method in which counsel has prepared his defense and 
to submit to the arrangement suggested by counsel 
would be allowing the cousel to conduct the court rather 
than allowing the court to conduct the court. 

Heretofore this morning I have reviewed to a small 
extent what has happened. The record is clear in this 
case that counsel has been given ample time and ample 
warning. 

The motion for continuance is overruled and we will! 
proceed (R. 766). 

The appellants had a fair trial and the verdict of guilty was 

justified 

In their “Statement of Facts” appellants argue that the rec¬ 
ord shows “a distinct displeasure and prejudice in the Trial 
Judge which prevailed throughout the trial and affected the 
rulings, findings and judgment of the Court” (p. 6). The pur-| 
pose of this argument in the “Statement of Facts” is obscure, 
since it does not have any obvious relationship to any of appel- 
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Lints’ assignments of error. Perhaps the theory of counsel is: 
“The trial judge showed prejudice against me before the trial; 
ergo, all that was done by the judge during the trial constituted 
prejudicial error.” 

This argument can be disposed of in a few words. First, the 
record fails utterly to show any prejudice or bias by the Court, 
and, on the contrary, shows that the Court extended to appel¬ 
lants a degree of consideration far beyond that required or cus¬ 
tomary. Second, this belated contention by appellants di¬ 
rectly conflicts with their demonstration of confidence in the 
judge by waiving a jury and moving to have the Court pass on 
the facts as well as the law (R. 1006). 

That the appellants were guilty and suffered no prejudice or 
injustice as a result of their trial and conviction is forcefully 
demonstrated by the following colloquy, after the conviction 
and at time of sentencing, between the Court and appellant 
McCarthy Hanger (the prime mover in the conspiracy): 


The Court. * * * I have found there has been 
a conspiracy to fix prices, notwithstanding that counsel 

and you might not agree with me- 

Mr. McCarthy Hanger. I am going to surprise you 
by saying that technically I think there has been what 
might be termed a conspiracy to fix prices but it has 
not been shown in this trial that those who took part 
in that have benefited financially, or on the other hand 
that the veterans and civilian employees have suffered 
as a result of that (R. 884). 


CONCLUSION 

It is respectfully submitted that the judgments of the Dis¬ 
trict Court should be affirmed. 

Wendell Berge, 

Assistant Attorney General. 
i George B. Haddock, 

Special Assistant to the Attorney General. 

Maurice Godin, 

Special Attorney . 
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IN THE 


United States Court of Appeals 


District of Columbia. 


I 


No. 9306. 


J. E. HANGER, Incorporated (Delaware), J. E. HANGER, j 
Inc. of Illinois, J. E. HANGER, Inc. of Indiana, J. E. 
HANGER, Inc. of Missouri, J. E. HANGER, Inc. of 
Texas, JOSEPH S. BRANHAM, HUGH H. 
HANGER, MCCARTHY HANGER, Appellants , 


UNITED STATES OF AMERICA, Appellee . 


Appeal from the District Court of the United States for the 

District of Columbia. 
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L 

PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

938 Filed in open court Nov 14 1945 

In the District Court of the United States for the District 

of Columbia. 

October Term 1945. 

i No. 75987 (Criminal). 

United States of America 


v. 

Association of Limb Manufacturers of America, 
Incorporated, et al. 

Indictment 

United States of America 
District of Columbia, ss: 

The Grand Jurors of the United States of America, at 
a regular term of the District Court of the United States 
for the District of Columbia, to wit: the October 1945 
term thereof, after being duly impanelled, sworn, and 
charged at the term of court aforesaid, as a Grand Jury 
in and for said District, inquiring for the said District, 
upon their oaths find and present as follows: 

Count One 

L 

Period of Time Covered By This Indictment 

1. Each of the allegations contained in this Indictment, 
unless otherwise specified, shall be deemed to refer to the 
period beginning on or about January 1, 1933, and con¬ 
tinuing thereafter up to and including the date of the pre¬ 
sentation of this Indictment. 
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n. 

Definitions 

2. The term “artificial limb, ,, as used herein, shall be 
deemed to mean a mechanical appliance utilized to replace 
an amputated member of the human body. The term in¬ 
cludes artificial arms, legs and all parts, equipment, acces¬ 
sories and supplies when assembled and fitted for use by 
an amputee. 

3. The term “limb manufacturer,” as used herein shall 
be deemed to mean a vendor who measures and fits for the 
wearer artificial limbs which such vendor fashions and 
assembles of the necessary materials, parts and accessories 
or which such vendor purchases in semi-finished form and 
then adjusts to the individual requirements of an amputee. | 
The limb manufacturer does not make the parts, equip¬ 
ment and accessories necessary for the assembly of the 
artificial limb, but purchases them from supply dealers. 

4. The term “supply dealer,’’ as used herein, shall be 

deemed to mean a manufacturer of parts, parts assemblies, 
equipment and accessories for. artificial limbs which are 
sold at wholesale to limb manufacturers. .. I 

• 

5. The term “State Rehabilitation Divisions,” as used | 
herein, shall be deemed to mean divisions of the State 
governments of the several States whose function is to 
rehabilitate physically handicapped persons, including 
amputees, who are unable to care for themselves. These | 
State Rehabilitation Divisions are financed by state funds 
and subsidized by the United States Government. 

m. | 

The Defendants 

6. The Association of Limb Manufacturers of America, 
Incorporated (hereinafter referred to as ALMA), a cor¬ 
poration organized and authorized to do business under j 


i 
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and by virtue of the laws of the State of Delaware, 
940 is hereby indicted and made a defendant herein. Its 
principal office and place of business is located at 
1633 Court Place, Denver, Colorado. ALMA is a member¬ 
ship corporation whose members include manufacturers 
and supply dealers engaged in the business of manufac¬ 
turing and supplying parts for artificial limbs and in 
assembling and fitting such parts as completed limbs for 
use by amputees. 

7. The following named corporations are hereby indicted 
and made defendants herein. Each is a corporation duly 
organized and authorized to do business under and by vir¬ 
tue of the laws of the State of incorporation as indicated, 
and each has its principal place of business as indicated. 
Each of said corporations is engaged in the business of 
assembling the necessary materials, parts and accessories 
for the completion of artificial limbs, and of fitting and ad¬ 
justing such completed artificial limbs to the individual 
needs of amputees. Each has been defined as a limb man¬ 
ufacturer in paragraph 3 herein. 


Name of Corporation 
Amsterdam Bros. Inc. 


State of In- Principal Place of Business 
corporation 

New York 150 East 53rd St. 

New York 


Bardach-Schoene Co. Inc. 

Boston Artificial Limb Co. 
Inc. 

The Columbus Artificial 
Limb Co. 

Doerflinger Artificial Limb 
Co. 

John N. Eschen Co. Inc. 

Feick Brothers Company 
(Incorporated) 

Fidelity Medical Supply Co. 
C. A. Frees Inc. 


Illinois 102 South Canal St. 

Chicago, Illinois 

Massachusetts 69 Canal Street 
Boston, Maaa. 


Ohio 


213 Oak Street 
Columbus, Ohio 


Wisconsin 
New York 
Pennsylvania 
Ohio 

Massachusetts 


770 North Water St. 
Milwaukee, Wise. 

156 East 116 St. 

New York, N. Y. 

811 Liberty Avenue 
Pittsburgh, Pa. 

213 South Main St. 
Dayton, Ohio 

30 Huntington Avenue 
Boston, Mass. 
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Name of Corporation 

State of In¬ 
corporation 

Principal Place of Business 

941 Gaines Orthopedic 
Appliances Inc. 

Colorado 

1633 Court Place 

Denver, Colorado 

J. E. Hanger, Incorporated 

Delaware 

221 G Street, N. W. 
Washington, D. C. 

J. E. Hanger Co. Inc. of 
Alabama 

Alabama 

2218 Fifth Avenue, North Bir¬ 
mingham, Alabama 

J. E. Hanger, Incorporated 
of Boston, Mass. 

Massachusetts 

441 Stuart St. 

Boston, Mass. 

J. E. Hanger, Inc. of Georgia 

Georgia 

412 West Peachtree St. 
Atlanta, Ga. 

J. E. Hanger Inc. of Illinois 

Illinois 

1112 South Michigan Ave. 
Chicago, I1L 

J. E. Hanger Inc. of Indiana 

Indiana 

226 East Ohio Street 
Indianapolis, Ind. 

J. E. Hanger Inc. of Missouri 

Missouri 

1912 Olive Street 

St. Louis, Mo. 

J. E. Hanger Co. Inc. 

Pennsylvania 

200 Sixth Avenue 

Pittsburgh, Pa- 

J. E. Hanger, Inc. of Texas 

Texas 

1706 Commerce St. 

Dallas, Texas 

J. E. Hanger, Incorporated 
of "Virginia 

Virginia 

215 East Grace St. 

Bichmond, Va. 

C. H. Hittenberger Company 

California 

1115 Market St. 

San Francisco, Calif. 

The Thos. W. Klopp Co., Inc. 

Ohio 

324 Superior Ave. N. W. 
Cleveland, Ohio 

Edward Koeber and Co. 

Illinois 

59 East Lake Street 

Chicago, Illinois 

The Marks Artificial Limb 

Co., Inc. 

New York 

90 Fifth Avenue 

New York, N. Y. 

Martin-Halstead Co., Inc. 

Michigan 

300 Woodward Avenue 

Detroit, Mich. 

McMullen & Beynolds Co. 

Massachusetts 

45 Broomfield St. 

Boston, Mass. 

Merrick Hopkins Co. 

Illinois 

400 South State St. 

Chicago, Illinois 

942 Geo. B. E. Milligan 

Co. Inc. 

California 

1334 South Grand Ave. 

Los Angeles, Calif. 

Minneapolis Artificial Limb 
Company 

Minnesota 

410 Sixth Ave. South 
Minneapolis, Minn. 

Orthopedic Appliance Co. 

Wisconsin 

123 East Well St. 

Milwaukee, Wis. 

Pomeroy Co. Inc. 

New York 

16 East 42nd St. 

New York, N. Y. 
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Name of Corporation 

State of In¬ 
corporation 

Principal Place of Business 

J. F. Rowley, Inc. 

Illinois 

521 W. Monroe St. 
Chicago, Ill. 

Standard Artificial Limb 
Co., Inc. 

Missouri 

1902 Olive Street 

St; Louis, Mo. 

United Limb & Brace Co., 
Inc. 

Massachusetts 

61 Hanover Street 

Boston, Mass. 

Universal Artificial Limb 

Co. Inc. 

Illinois 

506 South Wabash Ave. 
Chicago, Ill. 

Chester B. Winn, Inc. 

New York 

485 Washington St. 
Buffalo, N. Y. 

Woodall Orthopaedic Ap¬ 
pliance Co. Inc. 

California 

4170 Long Beach Ave. 

Los Angeles, Calif. 


S. The following named individuals are hereby indicted 
and made defendants herein. Each is engaged in the busi¬ 
ness of assembling, fitting, distributing and selling- arti¬ 
ficial limbs and holds the position or title indicated with 
the firm or corporation indicated. Each has been defined 
as a limb manufacturers in paragraph 3 herein. 


Name of Individual 

Position or 

Title 

Company with Which 
Associated 

Address 

Clyde A. Aunger 

Owner 

Aunger’s Arizona Brace 
Shop 

145 East Van Burei 
St., Phoenix, Ariz 

John F. Barghausen 

Secretary 

J. E. Hanger Co. Inc. 

200 Sixth Ave. 
Pittsburgh, Pa. 

Joseph Berodin 

Owner 

Twentieth Century Arti¬ 
ficial Limbs 

179 West Washington 
St., Chicago, Ill. 

943 Joseph S. Bran ham Vice-President 

J. E. Hanger Inc. of 
Illinois 

1112 South Michigan 
Ave., Chicago, IIL 

Charles G. Dorsch 

Owner 

United Limb & Brace Co. 

1041 Third Ave. 
New York, N. Y. 

Guy E. Forster 

Owner 

Forster-Treuheit Co. 

507 Elm St. 
Cincinnati, Ohio 

Edward R. Frude 

Owner 

E. R. Frude 

Belgrade, Maine 

George L. Gisk 

Owner 

Gisk Artificial Limb Co. 

j 

9G7 Liberty Ave. 
Pittsburgh, Pa. 

Rich C. Greene 

Owner 

The Rich Greene Co. 

1111 State St. 

Erie, Pa. 

A. P. Grnman 

Owner 

The Wink ley Articial 

Limb Co. 

1326 Washington 

Ave. N., Minneap 
olis, Minn. 


Name of Individual 

Position or 
Title 

^ Chester C. Had dan 

President 

President 

r Hugh H. Hanger 

✓ Owner 

McCarthy Hanger 

President 

Rudolf E. Huck 

Owner 

J. Blaine Korrady 

k 

Secretary 

Secretary 

Oliver Leigh 

Owner 

Martin J. Nowak 

Owner 

¥ 

Andrew J. Pope 

Owner 

Victor N. Robillard 

Owner 


Albert T. Rowley Owner 
944 Prank O. Peterson Owner 

Walter R. Sievers President 


Joseph A. Spievak 

Owner 

David E. Stolpe 

Manager 

^Ray B. Trautman 

President 

J. J. Vollmer 

Secretary 

Lawrence G. Weis 

Owner 

flames C. Wood 

Owner 


Company with Which 
Associated 

ALMA Gaines Orthopedic 
Appliances Inc. 

J. E. Hanger Co. 

J. E. Hanger Inc. of 
Missouri 

Rudolf E. Huck Company 

ALMA J. F. Rowley, 
Inc. 

Lehman & Leigh 

Lyons Artificial Limb Co. 

National Artificial Limb 
& Brace Co. 

Massachusetts Limb & 
Brace Co. 

A. T. Rowley Co. 

E. H. Rowley Co. 

Amsterdam Bros. Inc. 

Youngstown Artificial 
Limb Co. 

Pomeroy Co. Inc. 

Minneapolis Artificial 
Limb Co. 

ALMA 

Peerless Artificial Limb 
Co. 

Wood Artificial Limb Co. 


Address 


1633 Court Place 
Denver, Colo. 

336 North 13th Si 
Philadelphia, Pjs. 

1912 Olive St. 

St. Louis, Mo. 

2054 Market SI 
San Francisco, CaL 

521 W. Monroe St. 
Chicago, Ill. 

1426 West Third St. 
Cleveland, Ohio 

184 West Washington 
St., Chicago, Hi. 

305 Seventh Ave. | 
Pittsburgh, Pa.; 


78 Portland SI 
Boston, Mass. 


267 Smithfield Sti 
Pittsburgh, Pa. 

2540 Woodward Ave. 
Detroit, Mich. 

150 East 53rd St. ! 
New York, N. 'ST. 


1611 Market St. 
Youngstown, Ohio 

16 East 42nd St. 

New York, N. Y. 

410 Sixth Ave. South, 
Minneapolis, Minn. 

1334 South Grand 
Ave., Los Angeles, 
Calif. | 

160 North Wells St. 
Chicago, HL | 

435 Superior St. J 
Toledo, Ohio 


9. The following named corporations are hereby indicted 
and made defendants herein. Each is a corporation duly 
organized and authorized to do business under and by vir¬ 
tue of the laws of the State of incorporation as indicated, 
and each has its principal place of business as indicated. 
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Each is engaged in the business of manufacturing, distri¬ 
buting and selling parts, parts assemblies, equipment and 
accessories for artificial limbs, as supply dealers as that 
term is defined in paragraph 4 herein, to manufacturers 
of artificial limbs named herein as defendants in para¬ 
graphs 7 and 8. 

Name of Corporation State of In- Principal Place of 

corporation Business 

C. H. Bennington Mfg. Co. Inc. New York 325 Jerusalem Ave. 

Hempstead L. L, New 
York 

Carnes Artificial Limb Corp. Missouri 904-06 East 12th St. 

Kansas City, Mo. 

Chicago Stump Sock Co. Inc. Illinois 108 West Lake St. 

Chicago, Ill. 

C. H. Davies Co. Pennsylvania 1136 Girard Ave. 

Philadelphia, Pa. 

945 William Didier Mfg. Co. Wisconsin Racine, Wisconsin 

The John J. McCann Co. New Jersey 454 Lawrence St. 

Burlington, N. J. 

The Miracle Artificial Arm Co. Illinois 40 North Wells St. 

Chicago, HL 

The Ohio Willow Wood Co. Ohio 78 Chestnut St. 

Mt. Sterling, Ohio 

10. The following named individuals are hereby indicted 
and made defendants herein. Each is engaged in the busi¬ 
ness of manufacturing, distributing and selling parts, 
parts assemblies, equipment and accessories for artificial 
limbs, as supply dealers as that term is defined in para¬ 
graph 4 herein, to manufacturers of artificial limbs named 
herein as defendants in paragraphs 7 and 8. Each holds 
the position or title indicated with the firm or corporation 
indicated. 
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Name of Individual 

Position or 
Title 

Company with Which 
Associated 

Address 

William E. Arbogast President 

Ohio Willow Wood Co. 

78 Chestnut St. 

Mt. Sterling, Ohio 

William Didier 

Manager 

William Didier Mfg. 
Co. 

Racine, Wisconsin 

William E. Isle 

Owner 

W. E. Isle Co. 
Knit-Bite Co. 

1121 Grand Avenue 
Kansas City, Mo. 

George M. Morris 

Sales 

Manager 

Knit-Bite Co. 

1121 Grand Avenue 
Kansas City, Mo. 

Max W. Boss 

Manager 

Joint Manufacturing 
Co. 

105 White Street 
Peoria, Illinois 

Paul Spracklen 

Owner 

Spracklen Joint 

Works 

San Leandro, Calif. 

i 

1 


11. Acts alleged in this Indictment to have been done by 
any defendant corporation were authorized, ordered, or* 
done by officers, directors, agents, or employees of said 
corporations, including the natural persons named herein 
as defendants. 

I 

946 IV. j 

Nature of Trade and Commerce Involved 

12. The primary part of an artificial limb, that is, the 
leg or the arm, is made of wood, fibre, aluminum or plastic 
material. The secondary parts, such as knee joints, ankle 
joints, wrist joints, hands, springs, etc., are affixed to the 
primary parts. Both primary and secondary parts are 
manufactured by so-called supply dealers. These parts 
are purchased from the supply dealers by the manufac¬ 
turers who function is that of assembly and fitting and 
justing to the individual needs of the amputee. 

13. Various public and charitable agencies, such as the 
United States Veterans Administration, State Rehabilita¬ 
tion Divisions, and Crippled Children’s hospitals are 
equipped to produce artificial limbs for amputees within 
their respective jurisdictions. Since such organizations 
are not organized for profit, they can and do supply ampu¬ 
tees with limbs, either free of charge or at very low cosi, 
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and thus constitute a serious threat to the business of 
commercial manufacturers. 

14. Commercial limb manufacturers as well as the public 
and charitable agencies are dependent entirely upon sup¬ 
ply dealers for their supply of both primary and secondary 
parts in their assembly and fitting of artificial limbs. 

15. Artificial limbs in one form or another are worn by 
approximately 900,000 persons in the United States. War 
veterans who have lost legs or arms in the service of their 
country form a substantial percentage of the total number 
of amputees. Also, a substantial number of persons have 
suffered amputations as a result of accidents in industrial 
employment, automobile accidents and disease. 

16. In most cases the use of an artificial leg or arm re¬ 
stores the amputee to approximately normal appear- 

947 ance and permits resumption by him of normal 
activities. The business of supplying, assembling 
and fitting of artificial limbs is vital to the nation since 
it restores to positions of usefulness many hundreds of 
thousands of otherwise helpless people. During World 
War II many amputees were able to perform efficiently 
various kinds of essential war work. 

17. In peace-time approximately 25,000 amputations 
occur annually in the United States. In addition, there 
are approximately 25,000 artificial limbs replaced annually. 
The total annual sales volume amounts approximately to 
$10,000,000. This volume is divided among approximately 
250 limb manufacturers located in various states through¬ 
out the United States. The productive capacity of such 
manufacturers varies from fifteen to fifteen hundred limbs 
per year per manufacturer. There are approximately ten 
important supply dealers who make and sell both primary 
and secondary parts of artificial limbs. 

18. The artificial limb industry is highly organized 
through a trade association known as Association of Limb 
Manufacturers of America, Under ALMA are various 
regional associations or councils which are members of 



11 


ALMA. ALMA has a constitution and by-laws and a so-! 
called code of ethics. Approximately 150 of the larger 
limb manufacturers, transacting over 80 percent of the 
business of the industry are members of defendant ALMA. 
Approximately 90 percent of the total volume of business 
done by the manufacturer members of ALMA is done by 
the manufacturers named herein as defendants. The ten 
largest supply dealers, named herein as defendants, are 
members of ALMA. These ten supply dealers manufacture 
and sell approximately 95 percent of the primary and 
secondary parts purchased by all the manufacturer] 
members of ALMA. The violations of law, hereinafter 
alleged, were formed and carried out and made effective 
through the auspices of ALMA. 

948 19. A substantial proportion of sales of artificial 

limbs are made to the United States Veterans Ad¬ 
ministration, State Rehabilitation Divisions, railroads and 
insurance companies. The remaining sales are made direct 
to amputees. 

20. Sales made through the United States Veterans Ad¬ 
ministration and State Rehabilitation Divisions are usually 
required to be made by submission of bids by the manu r 
facturer showing the prices for the various types and 
sizes of limbs. Bids to the United States Veterans Ad- 
ministration are submitted to the Washington, D. C. offick 
of that agency from manufacturers located in the various 
States of -the United States. The sale is completed when 
a limb is shipped from the factory to a veteran or other 
beneficiary at the accepted bid price. In many cases the 
finished limb is shipped from the factory located in one 
State to the amputee located in another State. 

21. Many of the manufacturers employ salesmen who 
travel from place to place and solicit the business of in¬ 
dividual amputees. Frequently, sales are made by such 
salesmen to amputees who reside in states other than the 
State in which the limb is manufactured. In many in¬ 
stances the salesmen deliver the limbs to the amputees at 
the residence of the latter. 
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V. 

The Conspiracy 

22. Beginning in or about the year 1933, and continuing 
thereafter up to and including the date of the return of 
this indictment, the defendants named herein, together 
with other persons to the Grand Jury unknown, have en¬ 
gaged knowingly and continuously in a wrongful and 
unlawful conspiracy to fix high, .artificial, unreasonable, 
and noncompetitive prices for the sale of artificial limbs, 
which conspiracy has been in restraint of the aforesaid 

trade and commerce in artificial limbs among 
949 the several States, in violation of Section 1 
of the Act of Congress of July 2, 1890, as amended 
(26 Stat. 209; 15 U. S. C. Sec. 1), commonly known as the 
Sherman Act. 

23. The aforesaid conspiracy has consisted of a contin¬ 
uing agreement and concert of action among the defend¬ 
ants, the substantial terms of which have been that de¬ 
fendants: 

a. Agree to fix minimum prices to be charged for the 
various types and sizes of artificial limbs sold to the gen¬ 
eral public; 

b. Agree to identical prices to be included in bids sub¬ 
mitted to the United States Veterans Administration on 
artificial limbs supplied by that agency to war veterans. 

c. Agree to identical prices to be charged for purchases 
of artificial limbs by State Rehabilitation divisions and 
similar state agencies; 

cL Agree that suppliers will refuse to furnish parts for 
artificial limbs 

(1) to governmental agencies and charitable institutions 
supplying such limbs without cost to amputees; 

(2) to any institutions, public or private, furnishing 
artificial limbs free of charge; 

(3) to manufacturers selling artificial limbs below the 
agreed upon prices; 



(4) to manufacturers who are not members of the 
Association of Limb Manufacturers of America; 

e. Agree to sell all artificial limbs subject to a uniform 
guarantee of one (1) year only; 

f. Agree to discipline any manufacturer selling artificial j 

limbs below the agreed upon prices and any manu- 
950 facturer making guarantees for a period longer 
than one (1) year 

(1) by expulsion of such manufacturer from membership j 
in the Association of Limb Manufacturers of America 

(2) by refusal of suppliers to sell parts to such manu¬ 
facturers. 

24. During the period of time covered by this Indictment j 
and for the purpose of forming and effectuating the afore¬ 
said conspiracy, the defendants, by agreement and con¬ 
certed action, have done the things which, as hereinbefore | 
alleged, they conspired to do. 

VL 

Effects of the Conspiracy 

25. The aforesaid agreement and concerted action of 
the defendants, pursuant to and in furtherance of the con- j 
spiracy alleged in this Count of the Indictment, as intended 
by the defendants, have had the following effects: 

a. The United States Veterans Administration has been \ 
prevented from making artificial limbs to be furnished to I 
war veterans; 

b. The United States Veterans Administration as well! 
as the various State Rehabilitation agencies have been 
forced to purchase artificial limbs for war veterans at high, 
artificial and non-competitive prices; 

c. The war veterans purchasing artificial limbs direct 
from manufacturers have been forced to pay high, artificial! 
and non-competitive prices for such limbs; 
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d. Charitable institutions have been prevented from 
making artificial limbs for indigent amputees free of 
charge; 

e. The development and improvement of the utility and 

comfort of artificial limbs has been impeded and dis- 
951 couraged 

(1) by removing the incentive for manufacturers 
to improve the product through elimination of price com¬ 
petition ; 

(2) by preventing entry into the industry of artisans 
capable of improving quality and comfort through refusal 
to supply them with parts. 

All of the foregoing has had the effect, as intended by the 
defendants, of restraining unreasonably the trade and 
commerce in artificial limbs among the several States, as 
described in this Indictment, in violation of Section 1 of 
the Sherman Act. 


vn. 

Jurisdiction and Venue 

26. The conspiracy herein alleged has operated and has 
been carried out in part within the District of Columbia 
where certain of the defendants have agents and transact 
business. The defendants, during the period covered by 
this indictment and within the applicable period of the 
statute of limitations, pursuant to said conspiracy and in 
furtherance of its objects, have, within said District, per¬ 
formed, among others, the following: submitted to the 
United States Veterans Administration in the District of 
Columbia bids on artificial limbs at prices fixed and agreed 
upon as hereinbefore alleged for limbs to be delivered to 
war veteran amputees located throughout the United 
States, pursuant to which artificial limbs were shipped 
throughout the United States to war veteran amputees. 
More particularly, in the month of March 1941, defendant, 
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C. H. Hittenberger Co., with its factory and principal place 
of business located at San Francisco, California, submit¬ 
ted bids to the United States Veterans Administration in j 
the District of Columbia showing the prices agreed 
952 upon by the defendants for limbs to be transported 
from California to veterans located in the States of 
Arizona and Nevada. Further, in the month of March 
1941, defendant J. E. Hanger Inc. of Illinois, with its 
factory and principal place of business located at Chicago, 
Illinois, submitted bids to the United States Veterans Ad- ! 
ministration in the District of Columbia, showing prices j 
agreed upon by defendants for limbs to be transported j 
from the State of Illinois and delivered to veterans in the 
States of Wisconsin and Michigan. In addition, on March 
4,1944, A. S. Hanger, President of defendant J. E. Hanger 
Inc. of Delaware, with its principal office in the District 
of Columbia, advised defendant W. E. Arbogast, Sr., Pres¬ 
ident of defendant Ohio Willow Wood Company of Mt. j 
Sterling, Ohio, by letter, to refuse to furnish parts manu-! 
factured by Arbogast’s company to the United States 
Naval Hospital at Philadelphia, Pennsylvania, which hos-J 
pital had made inquiry with respect to the availability of 
such parts for use by its orthopedic department in the man- j 
ufacture of artificial limbs for veterans of the United! 
States Navy. 

27. And so the Grand Jurors aforesaid, upon their oaths 
aforesaid, do find and present that the defendants named! 
herein, throughout the period aforesaid, at the places and 
in the manner aforesaid, unlawfully and intentionally havej 
engaged in a continuing conspiracy to restrain unreason-! 
ably the aforesaid trade and commerce among the several 
States of the United States, as described in this Indict¬ 
ment, against the peace and dignity of the United States,! 
and contrary to the form of the statute of the United) 
States in such case made and provided. 
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Count Two 

And the Grand Jurors aforesaid, upon their oaths afore¬ 
said, do hereby reaffirm, reallege and incorporate, as if 
herein set forth in full, each of the allegations set forth in 
Paragraphs 1 to 21 inclusive, contained in Count One of 
this Indictment. 

953 vm. 

The Conspiracy 

28. Beginning in or about the year 1933, and continuing 
thereafter up to and including the date of the return of 
this indictment, the defendants named herein, together 
with other persons to the Grand Jurors unknown, have en¬ 
gaged knowingly and continuously in a wrongful and un¬ 
lawful conspiracy to fix high, artificial, unreasonable, and 
non-competitive prices for the sale of artificial limbs, which 
conspiracy has been in restraint of the aforesaid trade and 
commerce in artificial limbs between the States and the 
District of Coumbia, in violation of Section 3 of the Act 
of Congress of July 2, 1890, as amended (26 Stat. 209; 15 
U. S. C. Sec. 3), commonly known as the Sherman A)ct. 

29. The aforesaid conspiracy has consisted of a continu¬ 
ing agreement and concert of action among the defendants, 
the substantial terms of which have been that defendants: 

a. Agree to fix minimum prices to be charged for the 
various types and sizes of artificial limbs sold to the gen¬ 
eral public; 

b. Agree to identical prices to be included in bids sub¬ 
mitted to the United States Veterans Administration on 
artificial limbs supplied by that agency to war veterans; 

c. Agree to identical prices to be charged for purchases 
of artificial limbs by State Rehabilitation divisions and 
similar state agencies; 

d. Agree that suppliers will refuse to furnish parts for 
artificial limbs 

(1) to government agencies and charitable institutions 
supplying such limbs without cost to amputees; 


954 (2) to any institutions, public or private, furnish¬ 
ing artificial limbs free of charge; i 

(3) to manufacturers selling artificial limbs below the 
agreed upon prices; 

(4) to manufacturers who are not members of the Asso¬ 
ciation of Limb Manufacturers of America; 

e. Agree to sell all artificial limbs subject to a uniform 
guarantee of one (1) year only; 

f. Agree to discipline any manufacturer selling artificial 
limbs below the agreed upon prices and any manufacturer 
making guarantees for a period longer than one (1) year 

(1) by expulsion of such manufacturer from member- j 
ship in the Association of Limb Manufacturers of America 

(2) by refusal of suppliers to sell parts to such manu- j 

facturers. j 

30. During the period of time covered by this Indictment | 
and for the purpose of forming and effectuating the afore- ! 
said conspiracy, the defendants, by agreement and con- ! 
certed action, have done the things which, as hereinbefore 
alleged, they conspired to do. 


Effects of the Conspiracy 

31. The aforesaid agreement and concerted action of 
the defendants, pursuant to and in furtherance of the con- i 
spiracy alleged in this Count of the Indictment, as in¬ 
tended by the defendants, have had the following effects: 

a. The United States Veterans Administration has been ! 

prevented from making artificial limbs to be furnished to I 
war veterans; . 

b. The United States Veterans Administration as well 
as the various State Rehabilitation agencies have been 

forced to purchase artificial limbs for war veterans 
955 at high, artificial and non-competitive prices; j 

c. The war veterans purchasing artificial limbs 
direct from manufacturers have been forced to pay high, ( 
artificial and non-competitive prices for such limbs; 
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d. Charitable institutions have been prevented from 
making artificial limbs for indigent amputees free of 
charge; 

e. The development and improvement of the utility and 
comfort of artificial limbs has been impeded and dis¬ 
couraged 

(1) by removing the incentive for manufacturers to im¬ 
prove the product through elimination of price competi¬ 
tion; 

(2) by preventing entry into the industry of artisans 
capable of improving quality and comfort through refusal 
to supply them with parts. 

All of the foregoing has had the effect, as intended by the 
defendants, of restraining unreasonably the trade and 
commerce in artificial limbs, described herein, between the 
several States and the District of Columbia, in violation 
of Section 3 of the Sherman Act. 

X. 

Jurisdiction and Venue 

32. The conspiracy herein alleged has been entered into 
and carried out, in part, within the District of Columbia 
where certain of the defendants have offices, agents and 
transact business. During the period covered by this in¬ 
dictment and within the applicable period of the statute of 
limitations, the defendants have performed within the Dis¬ 
trict of Columbia many of the acts set forth in Paragraph 
29 hereof. More particularly, in the month of March, 1941, 

defendant J. E. Hanger Inc. of Delaware, with its 
956 factory and principal place of business located in 
the District of Columbia, submitted bids to the 
United States Veterans Administration, showing the prices 
agreed upon by the defendants for limbs to be transported 
from the District of Columbia and delivered to veterans in 
the States of Virginia and Maryland. 

33. And so the Grand Jurors aforesaid, upon their oaths 
aforesaid, do find and present that the defendants named 
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herein, throughout the period aforesaid, at the places and 
in the manner aforesaid, unlawfully and intentionally have 
engaged in a continuing conspiracy to restrain unreason¬ 
ably the aforesaid trade and commerce between the States 
and the District of Columbia, as described in this Indict¬ 
ment, against 'the peace and dignity of the United States 
in such case made and provided. 

A true bill, 

Albert V. Llufbio 
Foreman 

14 day, November, 1945. 

Holmes Baldridge 
Lawrence S. Apsey 
Daniel B. Britt 
Special Assistants to the 
Attorney General 

Maurice Godin 
Special Attorney 

Tom C. Clark 
Attorney General 

Wendell Berge 

Assistant Attorney General 

Edward M. Curran 
United States Attorney 


957 Filed Jan 17 1946 

Motion for a Bill of Particulars 

J. E. Hanger, Incorporated, J. E. Hanger, Incorporated, 
of Boston, Mass., J. E. Hanger, Inc. of Illinois, J. E. 
Hanger, Inc., of Indiana, J. E. Hanger, Inc., of Missouri, 
J. E. Hanger, Inc., of Texas, J. E. Hanger, Inc., of Vir¬ 
ginia, Joseph S. Branham, Hugh H. Hanger and McCarthy 
Hanger, move the Court for an order directing the United 
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States of America to furnish a bill of particulars to en¬ 
able them to properly prepare their defense by informing 
them as follows: 

(1) whether or not the agreements and concert of action 
charged in paragraphs 23 and 29 of the indictment, refer 
to agreements, concerted action and contracts amongst these 
defendants connected with the use of the name J. E. 
Hanger, the use of patents and trade marks, and the per¬ 
formance of service for the customers of each other; and 

(2) if those paragraphs do refer to such agreements, 
concert of action and contracts, a specific description and 
identification thereof. 

Bussell Harpy 
Joseph A. Carey 

Attorneys for the above- 
named defendants. 

*••••*•*** 

958 Filed Feb 18 1946 

Bill of Particulars 

Particulars Furnished to Defendants Connected with the 
Use of Name of J. E. Hanger 

The United States of America hereby furnishes to the 
defendants connected with the use of the name of J. E. 
Hanger, the following, as and for its Bill of Particulars in 
this Action, in accordance with the demand of these de¬ 
fendants heretofore served on January IT, 1946: 

1. The agreements and concert of action alleged in para¬ 
graphs 23 and 29 of the indictment herein refer to those 
entered into by the defendants connected with the use of 
the name J. E. Hanger amongst themselves, and individu¬ 
ally with other members of the industry. 

2. The agreements and concert of action alleged in para¬ 
graphs 23 and 29 of the indictment herein do not refer to 
agreements concerning territorial arrangements, the use 
of patents and trademarks and the performance of ser- 


vices for the customers of each other entered into amongst 
themselves by the defendants connected with the j 
959 use of the name J. E. Hanger. 

Wendell Berge 

Assistant Attorney General 

Lawrence S. Apsey 

Special Assistant to the Attorney General. 


Daniel B. Britt 
Special Assistant to the 
Attorney General 

Maurice Godin 
Special Attorney 

February 6, 1946. 

• ••••••*• 

970 • Filed Mar 22 1946 

Bill of Particulars 


I 


I 

* I 

i 


In compliance with an oral order of the Court made at 
the pretrial conference in the above-entitled matter, the | 
Government furnishes the following statement of partic- j 
ulars. 

The aforesaid order related to the following allegation |' 
of the indictment, being one of the terms or purposes of | 
the conspiracy: 

23(b) [that defendants] “agree to identical prices to be 
included in bids submitted to the United States Veterans’! 
Administration on artificial limbs supplied by that agency! 
to War veterans.” 

The Court order requires a statement of the particular 
time and the particular bids upon which the Government 
will rely. 

It should be noted that once each year the Veterans’ Ad¬ 
ministration issued invitations to bid to the defendants for 
the purpose of awarding contracts for the supply of ar¬ 
tificial limbs. The bids were all opened on the same day 
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of each year, usually during the month of March. The 
following table showing the year in column one relates to 
the particular time of that year when the bids were sub¬ 
mitted. The particular bids are indicated in column two 
by indicating the defendants who submitted the bids. 
971 They are identified by indicating the locality of 
their business, except in the case of the Hanger de¬ 
fendants who are specifically referred to as the “Hanger 
Group.’ ’ 

All of the documentary evidence relating to similarity of 
bids have been furnished to counsel for the defendants and 
may readily be identified by the date and subject matter. 

It should be noted that in some instances the proof is 
that the bids themselves were agreed upon to be identical; 
in other instances, elements of the prices included in the 
bids were agreed upon, as, for example, uniform 10% in¬ 
creases over the previous year. 

Defendants Agreeing to Identical Bids or to 
Date Identical Prices to be Included in Bids. 

1933 Defendants in Pittsburgh, Pennsylvania region. 

1934 Defendants in California region. 

1935 The Hanger defendants. 

1936 Defendants in the New England and California re¬ 
gions ; the Hanger defendants. 

1937 Defendants in the California, Colorado and Phila¬ 
delphia, Pennsylvania region; the Hanger defend¬ 
ants. 

1938 Defendants in the Pittsburgh region; the Hanger 
defendants. 

1939 The Hanger defendants. 

1941 Defendants in the Pittsburgh, Pennsylvania, Cali¬ 
fornia and Chicago regions; the Hanger defendants. 

1942 Defendants in the California region; the Hanger de¬ 
fendants. 

1943 Defendants in the Pittsburgh, Pennsylvania, region; 
the Hanger defendants. 
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1944 The Hanger defendants. 

1945 The Hanger defendants. 


It was further ordered at the pre-trial conference that 
the Government furnish defense counsel with the names of 
the particular states as to which the defendants agreed 
to identical prices to be charged for purchases of artificial 
limbs by State Rehabilitation Divisions and similar 
972 State agencies. 

The States are as follows: 


Colorado 

Connecticut 

Florida 

Georgia 

Illinois 

Maryland 

Massachusetts 


New York 
North Carolina 
Ohio. 

Pennsylvania 

Virginia 

Wisconsin 

Wyoming 


Respectfully submitted, 


Wendell Berge 
Assistant Attorney General 

Lawrence S. Apsey 

Special Assistant to the Attorney General 


Daniel B. Britt 
Special Assistant to the 
Attorney General 

Maurice Godin 
Special Attorney . 

March 21,1946. 

973 Filed Mar 27 1946 

Motion for a Bill of Particulars 


The bill of particulars heretofore filed by the plaintiff 
fails to comply with the order of the. Court, fails to inform 
the defendants of the nature and cause of the accusation 
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against them, and prevents them from making an adequate 
and timely preparation of their defense. 

The following named defendants, therefore, move the 
Court for an order requiring the plaintiff to comply with 
the aforesaid order, by filing, forthwith, a bill of particulars 
stating, specifically and fully— 

i 1. The month, day and year when the identical prices 
included in bids to the United States Veterans 9 Adminis¬ 
tration were submitted. 

2. The names of each and all of the defendants who sub¬ 
mitted bids at the several times when bids were submitted, 
whether the prices named were identical or nonidentical. 

3. The prices named in each and all of the bids submitted 
by each of the defendants, with such particularity as to 
show all identical prices and nonidentical prices, and the 

several times when the prices were submitted. 

974 This motion is filed on behalf of the following 
named defendants: 

J. E. Hanger, Incorporated 

J. E. Hanger, Incorporated, of Boston, Mass. 

J. E. Hanger, Inc., of Illinois 
J. E. Hanger, Inc., of Indiana 
J. E. Hanger, Inc., of Missouri 
J. E. Hanger, Inc., of Texas 
J. E. Hanger, Inc., of Virginia 
Joseph S. Branham 
Hugh H. Hanger 
McCarthy Hanger 

Russell Hardy 
Attorney for above named 
defendants. 

• ••••••••• 
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975 Filed Apr 17 1946 

Motion for Continuance 

The following named defendants move the Court for a| 
continuance of the trial of this case until a later time than 
April 29, 1946— 

1. Because these defendants have not had a reasonable 
time to prepare their defense. 

2. Because it has been and will be impossible to prepare 
and present at that time the complete and adequate defense 
which these defendants have to the indictment. 

3. Because a trial at that time will prevent a just and 
fair determination of this case. 

4. Because no public benefit, interest or need will be 
served by a trial at that time. 

5. Because the United States of America has not re-j 
quested or demanded a trial at that time, and is not op¬ 
posed to a continuance. 

This motion is made on behalf of the following named! 
defendants: 

J. E. Hanger, Incorporated 

976 J. E. Hanger, Incorporated, of Boston, Mass. 

J. E. Hanger, Inc., of Illinois 

J. E. Hanger, Inc., of Indiana 
J. E. Hanger, Inc., of Missouri 
J. E. Hanger, Inc., of Texas 
J. E. Hanger, Inc., of Virginia 
Joseph S. Branham 
Hugh H. Hanger 
McCarthy Hanger 

Russell Hardy 
Attorney for defendants 
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981 Filed Apr 25 1946 

Affidavit 

Russell Hardy, being sworn, states that: 

He is counsel for ten of the defendants in this case, and 
makes this affidavit for the purpose of procuring a post¬ 
ponement of the trial to a later date than April 29, 1946. 

Affiant has spent a very large part of his time in the 
preparation of the defense since about January 8, 1946, 
and the preparation is now about half complete. The 
preparation indicates that the defendants are not guilty of 
the charge, but have a good defense thereto. If these de¬ 
fendants shall be forced to trial on April 29,1946, they will 
be deprived of that defense and of a fair and legal trial. 

The indictment in this case was returned on November 
14, 1945. For a long time prior and subsequent thereto, 
and at least since May 1945, the United States of America 
has been investigating and gathering information rela¬ 
tive to the artificial limb industry throughout the United 
States, with the personnel and large financial resources of 
the Federal Bureau of Investigation, located in many offices * 
throughout the United States, with the powers, authority 
and compulsory process of the Grand Jury, and with 

982 the especially skilled, experienced and numerous 
professional, clerical and other personnel, and 

great financial resources of the antitrust division of the 
Department of Justice. 

In the course of that investigation, agents of the Depart¬ 
ment of Justice made searches and seizures of many docu¬ 
ments belonging to almost all of the seventy-nine defend¬ 
ants, including documents of 

J. E. Hanger, Inc., of Missouri, 

Joseph S. Branham, 

Hugh H. Hanger, and 
McCarthy Hanger. 





The documents taken from these four defendants, which . 
are relatively few in number compared to the total takeij 
from all of the defendants, consist of 

5000 or more typewritten letters, memoranda and otheif 
communications, covering the thirteen year period of the 
indictment, and 1000 or more typewritten and printed 
pages of minutes of meetings of the Association of Limb 
Manufacturers of America and of a trade periodical called 
ALMAnae. This affiant is informed and believes that aj; 
least twenty thousand similar documents were taken fron^ 
the other defendants. 

Attorneys representing the United States of America, 
and other persons assisting in the preparation of the cask 
against the defendants, during many months have beeiji 
engaged in the study and examination of these document^, 
for the purpose of selecting those which they considered 
to be of incriminating character. There were thuk 
983 selected from the twenty-five thousand document^, 
about 250 letters, memoranda and other communica¬ 
tions written by the defendants and others, supposed to es¬ 
tablish the alleged offense. It is intended that those docu¬ 
ments will be offered in evidence by the United States a|t 
the trial. The facts indicated by the selected documents, 
in the absence of many of those rejected, are fragmentary, 
incomplete, prejudicial and misleading, and misrepresent 
the true facts. 

On December 4, 1945, affiant mailed a letter to the De¬ 
partment of Justice asking for the return of the docu¬ 
ments taken from the above named defendants, for use iiii 
preparing their defense. It was not, however, until Janu¬ 
ary 8, 1946, that any of the documents were returned. At 
that time only part of the documents were delivered. On 
January 16, 1946, affiant received additional documentk, 
shipped by the Department of Justice from New York 
City. On March 18, 1946, further additional documents 
were received from the office of the Department of Justice 
in New York City. It was, therefore, not until January 
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1946 that any substantial and effective preparation of the 
defense could be begun. Hence, as of April 29, 1946, these 
defendants will have had only three months and twenty 
days for the preparation of their defense. 

This case deals with the business acts and practices of 
numerous persons and corporations, seventy-nine of 
whom are defendants, extending over a long period of 
thirteen years—a substantial part of any man’s natural 
lifetime. Like most anti-trust, cases, it deals with com¬ 
plex, widely ramified and multitudinous facts. 

984 The Supreme Court, in the case of Swift & Co. 

v. United States, 196 U. S. 395, 396, has recognized 
that a price fixing scheme like that alleged in the indict¬ 
ment is “vast”, that its elements and constituent parts are 
“numerous and shifting”, and “extensive in time and 
space”. 

The 25,000 documents taken by the Department of Jus¬ 
tice as being relevant evidence of the acts and transactions 
of the defendants, must also be searched, examined, 
studied, analyzed and selected, by counsel for the defense. 
The process is a laborious and time-consuming one, in this 
or any other anti-trust case, impossible to complete in the 
short space of four or five months which has elapsed since 
the return of the indicment. The defendants have not had 
a fair and reasonable opportunity to complete this task. 

This is especially true as to these defendants with their 
relatively limited financial and other resources. They do 
not represent large and rich enterprises. In point of 
capital, annual business and profits, the defendants are the 
smallest of small businesses. Their annual gross busi¬ 
nesses range from $1,900 to about $100,000. Only a few T 
are above that figure. The great majority are under 
$50,000. The typical defendant is a man who wears an 
artificial limb himself, who employs only the members of 
his own family in the manufacture of limbs, and does a 
gross annual business of $20,000. The profits for all are 
small. 
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985 Three, of many examples discovered in an incom- j 
plete preparation, will show the misleading char¬ 
acter of the Government’s evidence, and the consequent 
necessity, if the truth is to be discovered and the defend¬ 
ants are to have a fair trial, of locating, comparing and 
connecting documents which have been rejected by the 
Government which have been selected as incriminating, i 
These examples are not shown as criticisms of the Gov¬ 
ernment, or on the theory that it is not permissible for the 
Government to withhold full evidence which show transac- I 
tions to be of innocent character. The purpose is to indi¬ 
cate that .more labor, thought and time is necessary to pre¬ 
pare a true and intelligent defense than has been possible 
since the return of the indictment. 

The first example is a letter taken by the Government j 
with thousands of others from one of the defendants, and 
examined and then rejected. That letter shows keen and ( 
active competition encountered by the Boston Hanger 
Company, and existing among the defendants in the New 
England area, absolutely inconsistent with any kind of price 
fixing conspiracy. A copy of the letter is attached to this 
affidavit as Exhibit A. To find this document for introduc¬ 
tion in evidence, it has been necessary to read many docu¬ 
ments. To discover and present similar documents, it will | 
be necessary to read each and every one of the twenty-five j 
thousand and more documents, to select many, and to organ- j 
ize them with other evidence into a systematic and intelli- j 
gent scheme of presentation. 

986 The second example relates to an apparently un¬ 
lawful effort by some of the defendants, occurring in 

August 1933, to establish a uniform price. Minutes of a 
meeting at which the subject was dealt with are included in 
the documents selected by the Government. A copy is at¬ 
tached to this affidavit as Exhibit B. Separately and super¬ 
ficially considered, the document indicates what is utterly | 
false. The truth is that the minutes disclose merely the be¬ 
ginning of action requested by the Government of all em- 

I 
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ployers, to formulate and present to the National Recovery 
Administration, so-called codes of fair competition and em¬ 
ployment. But the proof of that important part of the 
story which the Government will omit from its prima facie 
case, it will be impossible to present without access to and 
investigation of thirteen year old records of the NRA now 
in possession of the Government. In the short time which 
lias been available, it has not been possible for the defend¬ 
ants to make such an investigation. 

The third example is a letter selected by the Government, 
and which it will contend shows collusion to refuse to sell 
to the Veterans ’ Administration except at fixed prices. It 
is a letter of January 1941 from one defendant to another 
stating an opinion as to a discount of 10% and asking for 
an opinion in return. It is attached to this affidavit as Ex¬ 
hibit C. On its face, the letter indicates that the documen¬ 
tation of the incident is incomplete. The fact is that the 
Government had taken from defendants at least five addi¬ 
tional documents relating to the same incident. They 
987 are attached to this affidavit as Exhibits D, E, F, G 
and H. Those letters, which were rejected by the 
Government, place an entirely innocent light on the matter. 
They show that instead of unlawful collusion, the exchange 
of opinions was but part of a plan to jointly request the 
Veterans’ Administration to increase prices it was willing 
to pay. One of the rejected letters is from an official of 
the Veterans’ Administration consenting to confer with a 
committee of the manufacturers on that subject. The truth 
is, therefore, that the defendants were not conspiring to 
refuse to sell to the Veterans’ Administration except at 
fixed prices, but were soliciting it to grant a voluntary in¬ 
crease. The conference was had and the permission was 
given to request an increase in bids. When the rejected 
documents are compared and connected with the one 
selected letter, it is also seen that the incident was devoid 
of criminal intent and that the defendants were wholly 
without any power to make or enforce collusive prices. 
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It is necessary for the defense to ascertain and prepare 
to show by evidence in the case, what was actually done by j 
the defendants with regard to Veterans’ Administration j 
prices at that time. Although the indictment charges that 
the defendants conspired to submit “identical” prices and 
that they had actually “done the things which ... they con¬ 
spired to do”, a major retreat from that allegation is made 
in a bill of particulars which states that the prices were 
merely “similar”, and in 1941 were requested by only a 
part of the defendants. 

988 The examples indicate some of the many important 
questions of law, which are brought to light only as 

the examination and study of the evidence proceeds. What 
is the legal significance of an invitation by NRA to estab¬ 
lish, and an NRA aproval of, uniform prices? Is it an un¬ 
lawful conspiracy in restraint of trade for sellers to jointly 
solicit the Veterans’ Administration to increase prices? 
Despite assiduous application to the preparation of this 
case, counsel for these defendants must have more time to 
prepare to fully and intelligently present such questions for 
decision by the Court. 

Affiant believes that in all the fifty-six years since the 
enactment of the Sherman Act, in not a single antitrust 
case instituted by the Government, have the parties been 
hustled and forced into a trial so soon as in this case. Many 
cases instituted by the Government for violation of the 
antitrust laws antedate this case by two, three or more 
years, and are still pending for trial. This statement is 
not intended as a criticism of the Department of Justice for 
negligent delay, but to indicate the time essential and rea¬ 
sonable, and which has ben allowed for adequate and proper 
prosecution and defense. 

In twenty civil and criminal antitrust cases instituted by 
the Government during the period from January 1, 1944, 
to June 14,1945 (listed below), the defendants have not yet 
been brought to trial. Those cases antedate the pres- 

989 ent indictment from one year and eleven months to 
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five months. Hence, in those cases the parties have al¬ 
ready enjoyed a period of from two years and four months 
to eleven months for preparation, and will enjoy a long ad¬ 
ditional period, in contrast to the four or five months in this 
case. 


Imperial Chemical Industries 

Civil 

1 

Jan 

6 

1944 

L. S. Eldridge & Son et al 

Criminal 

2 

Feb 

8 

1944 

The New York Great Atlantic & Pacific Tea Co. 

Criminal 

3 

Feb 

26 1944 

Eastern Gas & Fuel Associates 

Criminal 

4 

Mar 

2 

1944 

New York Central Railroad Co. et al. 

Civil 

5 

Mar 

3 

1944 

U. S. Alkali Export Assn et al 

Civil 

6 

Mar 

16 

1944 

Wm. S. Gray & Co. et al 

Criminal 

7 

Apr 

5 1944 

Rufus DeWitt King et al 

Criminal 

8 

Jun 

6 

1944 

Household Finance Corporation 

Criminal 

9 

Jun 

6 

1944 

National Lead Co. et al 

CSvil 

10 

Jun 

24 

1944 

Assn of American Railroads et al 

Civil 

11 

Aug 

23 

1944 

Wm. S. Gray & Co. et al 

Civil 

12 

Aug 

29 

1944 

Line Material Co. et al 

Civil 

13 

Nov 

14 

1944 

The Klearflax Linen Looms et al 

Civil 

14 

Nov 

24 

1944 

General Electric Co. et al 

Civil 

15 

Jan 

18 

1945 

Allegheny Ludlum Steel Corp. et al 

Civil 

16 

Jan 

19 

1945 

DeBeers Consolidated Mines et al 

Civil 

17 

Jan 

29 

1945 

The Electric Storage Battery Co. et al 

Civil 

18 

May 

16 

1945 

Affiliated Ladies Apparel Carriers Assn et al 

Civil 

19 

Jun 

14 

1945 

Cloak & Suit Truck Assn et al 

Civil 

20 

Jun 

14 

1945 


Russell Hardy 


Russell Hardy. 

Subscribed and sworn to before me Apirl 24, 1946. 

Frances E. Fenn, 

Notary Public. 

990 Filed Apr 25 1946 

Exhibit A 

Boston 16, Mass. 

January 15, 1945 

Dear Mr. Hanger: 

As of this morning I have received my commission state¬ 
ment for December and your attached memo. In the near 
future I expect to be put to some very heavy expense and 
would appreciate your advising Mr. Cestaro to issue checks 


to me from time to time, as is convenient, that will clear 
the credit and put it on a current basis. 

I do not want the amount in a lump sum but would like 
to start receiving smaller check now so that the next two 
months will see the present credit cleared. 

The past week we have been tied to Boston due to a heavy- 
snow last Sunday and zero weather since which has retained 
the snow fall and iced the roads. It does not look so good 
for this week in that we had another snow yesterday. De¬ 
spite this we have about $2000.00 on the books for the 
month but are having difficulty getting out for our fittings 
and deliveries. 

I certainly am disappointed at the status of our present 
Vet’s Adm. contract. We probably have more facilities in 
our territory than any other branch and their handling was 
mere routine with us while on other work. To have lost 
all this business and the excellent contacts established which 
assured us the business without much expense or work is 
going to hit Boston hard. It will most certainly take away 
at least 10% of our total volume and because of this will in¬ 
crease our costs and expenses as they will be about the 
same with or without the Vets business. With the limited j 
population in our territory and the few congested areas we 
have always and still have to go out and fight for our busi¬ 
ness against a larger group of old established competitors 
than any other branch. Due principally to the above I have 
for the past year or more been concentrating on business 
from the various Rehab. Depts. Vets Adm., Insurance Co’s, 
and social agencies with considerable success as can be noted ! 
by the records. 

This business is more easy to get and with less time and 
expense. Also I have been looking ahead to the time when 
I believe 90% of the limb business will come from the above i 
listed agencies. 

In view of the circumstances surrounding Boston with re¬ 
spect to the Vets Adm., I am wondering if you would con- j 
sider it feasible to have us submit a contract bid with lower j 
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prices on which we could make a profit. The figures of our 
bid to cover facilities in our territory. 

991 On January 5th I had the head of the Vets at 
Togus, Maine call me by phone wanting to know 

where our contract was as he had four AK legs to order. 
He had other contracts but was holding the orders for us. 

Trusting both you and Mr. Hoover are well and with 
best wishes, I am, 

Sincerely yours, 

Wm. J. Ferris, Jr. 

EDF 1200 
EDF 1201 
EDF 1202 
EDF 1203 

992 Filed Apr 25 1946 

Exhibit B. 

Minutes of a Meeting of Artificial Limb Manufacturers of 

New York and Vicinity. 

Pursuant to notice sent by Marks Artificial Limb Com¬ 
pany and C. A. Frees for a meeting of Artificial Limb Manu¬ 
facturers of New York and vicinity was held in the office 
of Marks Artificial Limb Company, 90 Fifth Avenue, New 
York at 5 P. M. on August 7, 1933. 

Those present were: Mr. A. B. Frees for C. A. Frees; 
Mr. Hugh Hanger for J. E. Hanger; Mr. Wm. Boyd for 
Boyd & Jones; Mr. Wm. Shoneck for Shoneck Staggs Alumi¬ 
num and Raw Hide Artificial Limb Company; Mr. A. Saper- 
stein for Saperstein United Orthopedic Appliance Com¬ 
pany, Inc.; Mr. Oscar W. Chelberg for J. J. Rowley Com¬ 
pany; Mr. John Eschen for J. H. Eschen Company; Mr. 
H. B. Liebler for Marks Artificial Limb Company. 

i The meeting was called to order by H. B. Liebler, and a 
motion for chairman was called for. Mr. Hugh Hanger, on 
a motion made and dulv seconded, was elected chairman, 
and H. B. Liebler, secretary of the meeting. 
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The chairman suggested that as many as possible should 
attend the meeting in Washington on Tuesday, August 15 
at the Chamber of Commerce Building. Mrs. Staggs inquired 
whether this was a meeting of the Association of Artificial 
Limb Manufacturers of America. The chairman assured 
her that it was not. 

At the request of the chairman, the secretary read a 
letter of Mr. McCarthy Hanger on the subject of the pro¬ 
posed meeting and the tentative code. After general dis¬ 
cussion the secretary read the proposed code, section by 
section, and there was general discussion. The chairman 
asked for suggestions on the subject of the revision of the 
proposed code. Mr. Staggs felt that submission of mini¬ 
mum prices by each individual manufacturer would not ful¬ 
fill the aim of the President of the United States, and that 
it would be necessary to have a uniform minimum price 
schedule for all artificial limb manufacturers of America. 

Mr. Boyd felt that there should be a definite prohibition 
of payment of commissions to any excepting employees. He 
felt that the payment of commissions to departments of 
the government, hospitals, doctors, etc. was wrecking the 
artificial limb business. 

The secretary read the proposed price schedule set forth 
by the Tri-State Artificial Limb Association. 

There was general discussion of the minimum price and 
of the possibility of bringing the Veterans Bureau and the 
Institute for Crippled and Disabled under the code. 
993 Mr. Frees expressed his intention of attending the 
Washington conference, and Mr. and Mrs. Staggs 
also. Mr. Hanger hoped to go, but could not be sure. 

No motions were made on the subject of the code, or on 
any other subject until about 6:55 P. M. when Mr. Staggs 
made, and Mr. Saperstein seconded, a motion to adjourn. 

Respectfully submitted, 

/s/ J. B. Liebleb, 

Secretary . 
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Exhibit C 


(Copy) 

January 30,1941 

I 1914 Olive Street 

St. Louis, Missouri 


Mr. Chester C. Haddan 
President—ALMA 
1507 - 17th Street 
Denver, Colorado 


Dear Mr. Haddan: 


So far, I have let you off ea$y up to the present date of 
your second term, but am enclosing copy of letter I have 
written A. S. Hanger with a copy to McCarthy Hanger. 
I don’t know what prices you make the Veterans Bureau, 
but some of their maximum prices allowed are ridiculous. 

No. 1, Group A_$125 

No. 2, Group A_ 125 

No. 3, Group A_ 135 

No. 4, Group A_, with or without leather back $135 

No. 5, Group A_ 135 

No. 7, Group A_ 100 

No. 9, Group A_ 150 


In my opinion a 10% discount from our regular price 
list should be sufficient. No. 1 should be $135; No. 2, $135; 
No. 3, $162.50; No. 4, $162.50 with solid wood socket and 
$180 with adjustable leather back or solid leather back. 
No. 7 should be at least $135 as our list price is $150 and 
I imagine yours is too. No. 9 should he $180. 

I would like to have your reaction and honest opinion of 
this thing. I have given you the prices we get and what 
I think we ought to have. If we can get an increase of 
anything at all it will be worth fighting for, but prompt 
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action will have to be taken because bids are going out 
mighty soon. 

Yours very truly, 

J. E. Hanger Inc. 

Vice Pres. & Treas. 

J. S. Branham :C 
CC McCarthy Hanger 

EDF 717 

995 Filed Apr 25 1946 

Exhibit D 

January 30, 1941 
1914 Olive Street 
St. Louis, Missouri 

Mr. A. S. Hanger (Personal) 

221 G. Street, N. W. 

Washington, D. C. 

CY McCarthy Hanger, Phila. 

Dan McKeever, Atlanta 
L. H. Barghausen, Pittsburgh 
Chester Haddan, Pres. ALMA 
J. G. Best, Mgr. Indpls. 

Dear Mr. Hanger: 

Do you feel, Bert, that there has been a sufficient increase 
in the cost of operating private enterprises to warrant some 
sort of a concerted effort by certain manufacturers to get 
the Veterans Bureau to establish a higher maximum price? 

When I was in Washington several years ago on the visit 
taht I made purposely to see the Veterans Bureau, one of 
the medical directors told me that the reason they had set 
a maximum price and the basis for it was a consolidation of 
all bids from every manufacturer in the United States, and 
the average taken therefrom. In other words, if 100 manu- 
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facturers bid, they added up the bids on each type limb 
and divided it by 100 and set the maximum price on that 
basis. 

I firmly believe that the medical directors appreciate the 
difficulties under which private enterprise is now laboring. 
We paid $250 in taxes in 1930 and during 1940 our taxes 
amounted to over $2600 which figures over 1000% increase 
in taxes alone. 

We don’t have to consult our books to see that the cost 
of materials are steadily increasing in price and this time- 
and-a-half overtime brought about on account of the Wage 
and Hour law has added an additional burden. This year 
taxes will be even higher. 

I personally think that we ought to make some effort 
along these lines and do it immediately because the new 
bids will be sent out some time soon and I am sending a 
copy of this letter to Mr. Haddan, but I assume it will fall 
upon someone nearer Washington to approach the medical 
directors on the subject. 

I would like very much to hear from you. 

Yours sincerely, 

J. E. Hanger Inc. 


Vice Pres. <& Treas. 

JSBranham:C 
EDF 716 
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Exhibit E 

Atlanta, Ga. 

February 3, 1941 

Mr. A. S'. Hanger:— 

Washington. 

CC—Mr. Branham, St. Louis 

Mr. McCarthy Hanger, Philadelphia 
Mr. Barghausen, Pittsburgh 

Last year when we were submitting bids from Atlanta to 
the Veterans Administration Mr. J. G. Coleman and my¬ 
self discussed very thoroughly the possibility of being able 
to raise the unit price. 

We decided it was impossible and impracticable at that 
time. 

There is no question but that our cost of doing business 
is greater today than it was when these prices were estab¬ 
lished. Whether or not the Veterans Administration could 
be convinced of that is problematical. Whether or not 
they would admit it if they were convinced is even more 
doubtful. 

I think all of you are familiar with the attempt Atlanta 
made to get anything at all extra for the Hip Control Leg 
on the Veterans Administration contract. We put in a 
separate item as Hip Control for $200.00. It was refused. 
We endeavored to make a point of the matter and insisted 
that the Hip Control was an entirely separte item to the 
limb equipped with Pelvic Band. The only result of that 
was to get the whole thing thrown out and for a year it 
took a special dispensation to get the Pelvic Band Limb ap¬ 
proved. 

Altanta would not be willing to change the prices on our 
present Veterans Administration contract unless some 
definite assurance was given that these prices would be 
favorably considered. It is difficult enough to get approval 
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of our higher priced limbs with the cooperation of the 
Veterans Administration Directors. With their antagon¬ 
ism, it would be almost hopeless. 

It seems to me that the only only possible solution is, as 
Mr. Branham suggested, a contact with the Medical Di¬ 
rectors of the Administration. 

D. A. McKeever. 

DAM/m ' 

EDF 715 

997 Filed Apr 25 1946 

Exhibit F 


February 6, 1941 
1914 Olive Street 
St. Louis, Missouri 

Mr. Chester C. Haddan 
Pres. A. L. M. A. 

1507 - 17th Street 
Denver, Colorado 

Dear Ches: 

Not having heard from you with reference to the Veteran 
Bureau prices I am offering a suggestion for whatever you 
might think it worth. 

If the Association can afford to get out a letter to all 
manufacturers urging them to write the U. S. Veterans 
Bureau, Central Office, Washington, setting forth the rea¬ 
sons why it would only he fair to increase the maximum 
prices that were set several years ago when the cost of 
doing business was much less, I should think probably the 
more representative members would do this. At least 
something should be done. 

I don’t know what you get from the Bureau but I don’t 
imagine it is above the maximum price that we get. We 
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should ask for a 10 or 15% increase. It won’t be long ! 
before they will be sending out invitations to bid. 

Yours sincerely, 

J. E. Hanger Inc. 

i 

Vice Pres. & Treas. 

J. S. Branham :C 

CC McCarthy Hanger, Phila. 

CY J. B. Korrady, Secty, A.L.M.A. 

EDF 714 

998 Apr 25 1946 

I 

Exhibit G 

Veterans Administration 
Washington 

Feb. 14, 1941 

In Reply Refer To: GAC 

Mr. Chester C. Haddan, President, 

Association of Limb Manufacturers of America, Inc., 

1507 Seventeenth Street, 

Denver, Colorado. 

Dear Sir: 

In reference to your letter of February 7th, 1941, I shall 
be pleased to meet a committee of your organization in 
order that they may present facts relative to the increased 
costs in the manufacture of artificial limbs. 

May I suggest that you inform me approximately three 
days in advance of the date that the committee will report 
for the conference? 

Very truly yours, 

Chas. M. Griffith 
Medical Director. 


EDF 719 
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Exhibit H 

Limb Manufacturers of America, Incorporated 

February 15, 1941 

Mr. J. S. Branham 
J. E. Hanger, Inc., 

1914 Olive Street 
St. Louis, Missouri. 

Dear Mr. Branham: 

I have not heard'from Mr. Hanger in reply to my cor¬ 
respondence with him regarding the Veterans Bureau 
prices. I also addressed a letter to the Veterans Bureau 
outlining our case to them and suggesting that we would 
be glad to have a committee meet with them, at their con¬ 
venience, to discuss a reconsideration of maximum prices. 

I want to wait a few days until I hear from Mac Hanger 
or from the Veterans Bureau themselves before going to 
the expense of sending out a letter to our entire member¬ 
ship. 

I will keep right after this thing and try and get some 
action with in the next few days. 

Very truly yours, 

/s/ Chester C. Haddan 

President — A. L . M. A. 

CCH.:d 

CC: Directors 
s 

EDF 712 


1007 Filed May 14,1946 

Motion for Continuance. 

The defendants on trial desire to procure the attendance 
and testimony of the following named witnesses, and to 
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have subpoenas issued by the Clerk for their appearance; 
at the several times indicated. 

For the facts, circumstances and reasons appearing in 
these proceedings, which have prevented an adequate and 
proper preparation of their defense, they move the Court! 
to grant a continuance of sufficient time to make it possiblej 
for the witnesses to be served, to journey to Washington,! 
and to appear. 

Subpoenas returnable May 20, 1946 

Dr. Charles M. Griffith 
Medical Director 
Veterans Administration 
Washington, D. C. 

Dr. Todd 

Veterans Administration 
Washington, D. C. 

Dr. White 

Veterans Administration 
Washington, D. C. 

Dr. Harding 
Veterans Administration 
Washington, D. C. 

1008 Norman T. Kirk 
Surgeon General 
War Department 
Washington, D. C. 

Col. Leonard T. Peterson 
Army Chief of Orthopedic Surgery 
War Department 
Washington, D. C. 

Col. J. C. Harding 

Acting Assistant to the Surgeon General 
Veterans Administration 
Washington, D. C. 

Walter Bura 
Acting Director 
Prosthetic Appliances Service 
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Veterans Administration 
Washington 25, D. C. 

Brig. Gen. Frank T. Hines 
Westchester Apartments 
Washington, D. C. 

Lieut. Sol Rael 
Walter Reed Hospital 
Washington, D. C. 

Lieut. Robert T. Boody 
Walter Reed Hospital 
Washington, D. C. 

Lieut. Comdr. Lamar W. Harris 
Naval Dental School 
Bethesda, Maryland 

Subpcenas returnable May 21, 1946 

Ben Kaplan 
1647 S. Millard Avenue 
Chicago, Illinois 
W. D. Mathis 
1112 S. Michigan Avenue 
Chicago, Illinois 
Cpl. James W. Frymire 
4846 W. Gladys Avenue 
Chicago, Illinois 
Capt. W. J. Hinkle 
8158 S. Green Street 
Chicago, Illinois 
1009 C. E. Moulette 

Director of Finance and Revenue 
City Hall Building 
Camden, N. J. 

Samuel Holbrook 
Coehurn, Virginia 
Junior Buchannon 
Coeburn, Virginia 
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J. G. Best 
J. E. Hanger, Inc., 

Indianapolis, Indiana 
Milton G. Manwaring 
1914 Olive Street 
St. Louis, Missouri 
E. H. Orr 
5608 Grove Avenue 
Richmond, Virginia 
Floyd Manalney 
3318 Maplewood Avenue 
Richmond, Virginia 
M. W. Walter, Supervisor 
Vocational Rehabilitation Dept. 

Harrisburg, Pa. 

Subpoenas returnable May 23, 1946 

W. J. Ferris 
Boston, Mass. 

Wm. H. Fulton, Jr., 

1589 Parsons Place 
Louisville, Kentucky 
Willis W. Grant 

Director Rehabilitation Division 
Iowa State Board for Vocational Education 
Des Moines, Iowa 
Mr. Joseph Heyd 
514 North Street 
Peoria, Illinois 
Mr. Robert Lamping 
R. F. D. No. 1 
Minooka, Hlinois 
1010 Peter McMahon 

6114 N. Claremont Avenue 
Chicago, Illinois 
Capt. Arthur J. Bamford 
1448 Lake Shore Drive 
Chicago, Illinois 
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Lieut. B. F. Roselle 
431 Oakdale Avenue 
Chicago, Illinois 
J. T. Howard 
4922 West 23rd Place 
Cicero, Illinois 
Erwin Koch 
State Supervisor 
Div. of Rehabilitation 
Springfield, Illinois 
B. Zaban 

1125 North Christiana Avenue 
Chicago, Illinois 

Dr. Paul E. Klopsteg, Chairman 
National Research Council 
Northwestern University 
Chicago, Illinois 
Lieut. C. C. Little 
722 W. Elk Street 
Freeport, Illinois 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Connecticut, 
Hartford, Connecticut 
Commander F. J. Cleary 
400 West 119th Street 
New York City, N. Y. 

Jack Frost 
1914 Olive Street 
St. Louis, Missouri 
William E. Arbogast 
78 Chestnut Street 
Mt. Sterling, Ohio 

1011 John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the Oklahoma 
Commission for Crippled Children 
Oklahoma City, Oklahoma 
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Subpoenas returnable May 27, 1946 

Col. Philip C. Park 

Director State Office of Veterans Affairs 
Lansing, Michigan 

R. A. Raymond 

Secretary, Crippled Children’s Commission 
Kansas City, Missouri 

Voyle C. Scurlock 

Director, Vocational Rehabilitation Division 
State Board of Vocational Education 
Oklahoma City, Oklahoma 

John Doe, said name being fictitious, the person in- j 
tended being the principal official of the State Re- j 
habitation Division of the State of Massachusetts, j 
Boston, Massachusetts 

John Doe, said name being fictitious, the person in- j 
tended being the principal official of the State Re- j 
habitation Division of the State of Maryland, 
Annapolis, Maryland 

John Doe, said name being fictitious, the person in- j 
tended being the principal official of the State Re- j 
habitation Division of the State of New York, 
Albany, New York 

John Doe, said name being fictitious, the person in- j 
tended being the principal official of the State Re- | 
habitation Division of the State of North Carolina 
Raleigh, North Carolina 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Ohio, Colum- | 
bus, Ohio. 

1012 John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Virginia, 
Richmond, Virginia 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re- 
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habitation Division of the State of Wisconsin, 
Madison, Wisconsin 

Subpoena returnable May 28, 1946 

John Doe, said name being- fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Florida, 
Tallahassee, Florida 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Georgia, 
Atlanta, Georgia 

Edward R. Frude 
Belgrade, Maine 

Mr. W. E. Findley 
1706 Commerce Street 
Dallas 1, Texas 

Chester C. Haddan 
1633 Court Place 
Denver, Colorado 

J. J. Vollmer 
1334 South Grand Avenue 
Los Angeles, California 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Colorado, 
Denver, Colorado 

1013 John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re¬ 
habilitation Division of the State of Texas, 
Houston, Texas 

Subpoenas returnable May 29, 1946 

William Kozma 
Switzer, West Virginia 

John Doe, said name being fictitious, the person in¬ 
tended being the principal official of the State Re- 
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habilitation Division of the State of Wyoming, 
Cheyenne, Wyoming 
Hon. Lowell Mason 
Federal Trade Commission 
Washington, D. C. 

Bussell Hardy 
Joseph A. Carey 
Attorneys for Defendants 

May 14, 1946 


1014 Filed May 14 1946 I 

I 

Motion for Leave to Take Depositions 

i 

A motion for a continuance to enable the defendants on j 
trial to procure the attendance and testimony of witnesses, j 
having been denied by the Court, said defendants move the 
Court for leave to take the depositions of the proposed 
witnesses. 

Said witnesses are unable to attend and are prevented j 
from attending the trial of this case within the time limited | 
by the Court. The testimony of said witnesses is material j 
and it will be necessary to take their depositions in order j 
to prevent a failure of justice. 

Russell Hardy 
Joseph A. Carey 
Attorneys for defendants. 

May 14, 1946. 


1015 Filed May 20 1946 ■ j 

Judgment. 

On this 20th day of May, A. D., 1946, came the United | 
States Attorney, and the defendant J. E. Hanger Inc. of j 
Delaware, by its counsel, Joseph A. Carey, Esquire, and' 
the defendant having been convicted on a verdict of guilty j 




50 


of the offense charged in the indictment in the above- 
entitled cause, to-wit.: 

Count Two, Vio. Section 3, Title 15, U. S. Code, 
i and the defendant having been now asked whether it has 
anything to say why judgment should not be pronounced 
against it, and no sufficient cause to the contrary being 
shown or appearing to the Court, it is by the Court 
Ordered and Adjudged that the defendant pay a fine of 
Two Thousand ($2,000.00) Dollars, and 
It Is Further Ordered that the payment of One Thousand 
($1,000.00) Dollars of the said fine be, and is hereby sus¬ 
pended, and the defendant be granted 15 days from this 
date within which time to pay the sum of One Thousand 
($1,000.00) Dollars, and 

It Is Further Ordered that the said defendant be and is 
hereby placed on Probation for a period of One Year in 
charge of the Probation Officer of this Court. 

Bower Broaddus 

United States District Judge 


[The other Judgments are omitted, because they are 
identical except as to names of defendants.] 

• ••••••••• 


n. 

EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

As to Continuance. 

90 Mr. Chaffetz: I won’t know what documents I am 

going to rely on for a long time. If Your Honor is 
i interested, I will tell you what my program is. 

The Court: I am trying to realize your problems, but, 
at the same time, we have to try this case. We just cannot 
be on it for months and months and months and years to 


come. 
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Mr. Chaffetz: I do not want to take the chance I took 
when we were before Judge Laws on arraignment 

91 when I frankly told the Judge I knew not a thing 
about the case. All I could do was to get signed 

statements from people to appear and plead not guilty. 
On that date, I told the Judge I knew not a thing about 
this case. Still he said, “Could you be ready to go to trial 
in February?” I said, “I know I could not.” He said, 
“How about March?” I said, “I could not possibly be 
ready before April. I know nothing of this case. I know 
a minimum anti-trust case takes that long.” 

Before I knew it, the Judge told me that I had said I 
could be ready in April. I had no such intention. I could 
not speak on the subject. I knew nothing about it. I know 
more now and I have been trying desperately and I think 
I have a grasp of the case. 

The Court: You won’t have any instruments you want 
them to identify then, will you, or agree to the identifi¬ 
cation? 

Mr. Chaffetz: I don’t anticipate that. I may have some 
State Rehabilitation Division documents. I have a couple 
now which may save the calling of a witness. 

Mr. Britt: They will probably go under the statutory 
rule that it is not required. 

Mr. Chaffetz: Not these documents that I have. I have 
some letters written by the State Rehabilitation Division 
of various States. I may want to offer those instead of 
calling the witness. 

The Court: That would be all that you had? 

92 Mr. Chaffetz: No, I happen to know of that now. ! 
I haven’t any idea what documents that I have that ! 

I will need the Government to authenticate for me, but ! 
I haven’t any doubt if they should be I will handle that j 
with Mr. Britt and not have the Court— 

The Court: You have got to count me in on this. You 
might as well get ready for it because I am going to be | 
in on it. 
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Mr. Chaffetz: I have no idea how many documents we 
have. .How many documents did you send us to Chicago? 

Mr. Britt: Several thousands. 

Mr. ‘Chaffetz: We are going to have clerk go through 
those and make the first search and supply us the ones 
that we may think are pertinent. 

The Court: Let me hear from Mr. Hardy about what 
he thinks. 

Mr. Hardy: I will tell Your Honor how long it took them 
to go through— 

The Court: You may be a lot better than they. 

Mr. Hardy (continuing): —to go through this mysteri¬ 
ous St. Louis situation. Up to now, it took them five and 
one-half months with all of the vast resources that the 
Anti-trust Division has. I got part of those papers early 
in February. I have had them scarcely a month. I do 
not want as much time as they had but I do want a fair 
chance. 

93 The Court: What is that fair chance? 

Mr. Hardy: I think, whereas they have had six 
months, surely I ought to have three to see if there is any¬ 
thing in there showing that my clients are innocent. 

The Court: It won’t hurt you to ask for it but you are 
not going to get it. 

Mr. Hardy: They got six months and more in their in¬ 
vestigation of this case. 

The Court: I know, but the Government officials haven’t 
been working on that constantly for six months. 

Mr. Chaffetz: Yes, they have. They have worked assidu¬ 
ously on it and I have checked it. 

Mr. Hardy: That applies to us, Your Honor, too. This 
isn’t the only case we have to work on in our offices. 

The Court: I know, but when you talk about three 
months, I feel like setting it down for trial and giving you 
reasonable time to get ready. 

Mr. Hodson: Your Honor, I would like to say before I 
came to Washington for this meeting, what purported to 
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be the last of the documents which the Government is re¬ 
turning to us came to my office and I know I am not exag¬ 
gerating when I say they have been piled up there for 
a week. We have just been receiving them within the past 
week, and I know the stack is at least that high (indi¬ 
cating), and starting with a box about so square (indi¬ 
cating). 

94 There are thousands of pieces in there. If I can 
shake loose in my office three men to go through 

those, it will easily take them three months to do it. It 
just cannot be done otherwise. 

Those, if the Court please, are just the documents which 
the Government subpoenaed from some of these defendants. 
What documents other defendants have I do not know. 

The Court: I am very sorry, gentlemen, but the ques¬ 
tion of three months is out of the question and you might 
just as well not talk about it. 

Mr. Hodson: Your Honor asked how long it would take 
and that is a fact. 

Mr. Chaffetz: If Your Honor has any notion we can be 
ready to try this case in anything like three months then 
I have a statement to make and I would like to be heard. 
I have a statement under oath and an affidavti which I 
want to file. 

The Court : It looks to me until the case is set and you 
had made an effort to get ready for trial then an affidavit 
would be out of place at this time. Of course, I will let 
you file it but until you see what problem there is I should 
think it would be premature. 

Mr. Chaffetz: Since two weeks ago, when I met with 
Judge Laws in his chambers with my associates and Mr. 
Hardy, I have been assiduously endeavoring to for- 

95 mulate my program to know just what I had to do 
to be ready for trial. I have done it and I know 

and I think if Your Honor will listen to my program you 
will agree with me that I am under pressure and my pro¬ 
gram is a pressure program. It is something which I am 
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going to do only because I have to do it and I want Your 
Honor to know that, to my knowledge, never before in the 
history of the enforcement of the Sherman Act have de¬ 
fendants been compelled to work under this pressure to 
get ready for a criminal case and I feel particularly con¬ 
cerned in this case, more so than in any case I have tried 
on the Government side or on this side, because the people 
whom I represent are small. They do not have their own 
counsel. They are counting on me a long ways away to 
act for them and I think it would be particularly unfor¬ 
tunate, I think it would be a miscarriage of justice if 
people like these, having first been hauled here from all 
over the United States to Washington which, in itself, is 
a penalty— 

The Court: Of course, that is a matter to be addressed 
to the Legislature. 

Mr. Chaffetz: Having brought them here, it seems to me 
in all fairness that defendants of this type should be given 
a fair opportunity. If we had large corporations that had 
counsel, who had unlimited expense accounts so attorneys 
could fly from one place to another or telephone long dis¬ 
tance—I have been in cases of that sort and I know 
96 what the expense is and I know how fast you can do 
things when you have to and you have unlimited 
funds—but in this case I cannot afford to go to New York 
unless I have other business at the same time. I certainly 
cannot get the network and interchange of information that 
is going to be required before I can say that as to each of 
these defendants I am in a position to tell him how he 
stands, what his status in the case is, and to come to Your 
Honor and say that I am ready to go to trial. I am not 
exaggerating. 

i The Court: You have had four months now. 

Mr. Chaffetz: Your Honor, I told you that December 21 
when the arraignment took place, I knew nothing about this 
case, nothing. I had met only a committee of the defen¬ 
dants and through them we arranged for all of these defen¬ 
dants to waive removal and I tried to explain to them what 
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removal meant and why I thought it was wise for them to 
waive removal and come here. 

We had the question of motions which was January 21. 
I took care of all that. 


97 Mr. Chaffetz: 

I want to say another thing. It was not until December 
31 that the first of these documents came from the Govern¬ 
ment, although the indictment was returned November 14 
and although the deefndants were arraigned on December 
21 and although the Government had the documents since 
May, they were not ready to begin returning them, any of 
them, until December 31, and it was not until three days 
ago that I got the last of the photostatic copies. That is 
nine months, or eight months, since the Government first 
had them and still you think, Your Honor, or you suggest 
that we have had four months since the indictment and 
should have done all this work. 

The Court: I think you have had four months. I do not 
know whether you should have done all the work. 

Mr. Chaffetz: We certainly could not start examining 
the documents before the Government sent them back to us 
and that was December 31 and that is two months 

98 and, as I say— 

The Court: That was December 21. 

Mr. Chaffetz: That was December 31, and I have a letter 
fixing that date. 

The Court: I do not question that. I understood you to 
say December 21. 

Mr. Chaffetz: Here is what happened. I want to tell you 
what we have been doing. I have two men in my office tak¬ 
ing the photostats and analyzing them and from time to 
time I promised other defendants and counsel to furnish 
them the information I had with respect to them. I have 
not been able to do it. It takes a tremendous amount of 
time to read these documents and know how they fit into the 
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case and that is what has taken the Government all this 
time. 

The Court: A lot of those things do not have a thing to 
do with this case. 

Mr. Hardy: You do not discover that until you go 
through them. 

Mr. Chaffetz: Yes, you do not discover that until you 
read them. 

The Court: Some of them are half a page long. Can’t 
you glance at them and know that? 

Mr. Chaffetz: I told Your Honor I read those things 
until I lost my eyesight. If you try reading photostats all 
day long you have some idea what it does not only to your 
eyes but to your senses, your judgment. 

99 The Court: At any rate, you won’t have but a 
few documents that you want to identify. We can 
save that much. 

Mr. Chaffetz: That does not present a problem so far as 
identification. Our problem— 

The Court: Your problem from the very beginning is a 
question of when this case is tried. 

Mr. Chaffetz: Our problem is getting a chance. Here 
is another question, Your Honor. 

After I have gone through all these documents which, as 
I say, cover a period from 1933 to date, cover the Veterans’ 
Administration, all the State Rehabilitation Divisions, ac¬ 
tivities all over the country, they not only have the ALMA, 
the National Association involved, but there are an indefi¬ 
nite number of local associations throughout the country, 
counsel and whatnot, and so far as I can judge the Govern¬ 
ment is going to indiscriminantly offer the activities of a 
little local group in Youngstown, Ohio, as a part of the 
over-all conspiracy and I have to develop the fact with re¬ 
spect to each one of those local associations and find out 
whether they have a direct connection with the Association 
quite apart from the fact as to whether they have a connec¬ 
tion with the over-all conspiracy. 

• ••••••••• 
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133 Mr. Chaffetz Before yon move on to that next 

question, I want the record to note my objection to 

the date set for trial and I want to ask for reconsideration 

of the date set for trial and I would like to offer testimony 

• * 

and make a record on the subject. 

The Court: I will permit you to do so at this time but 
I will tell you quite frankly, until you make an effort to get 
ready for trial with all that length of time, it won’t avail 
you any. The time to make the record is the time when the 
trial is set. 

Mr. Chaffetz: I want the record to show that our rights 
are prejudiced by the mere fact of the setting of the trial 
for such an early date. The pressure that we will be under 
not knowing whether the trial will take place on that date 
or not will prevent us from preparing the trial in an orderly 
fashion and the matter is so very serious that I think we 
are being deprived of our basic rights. I want to make 
sure that my objection is made under the Fifth Amend¬ 
ment. 

134 The Court: The case will be started on the 29th 
so you make such record as you want to today. 

Mr. Chaffetz: I want the record to show that we have 
objected and I say that we are deprived of an opportunity 
to prepare for trial in violation of our rights under the 
Fifth Amendment to the Constitution. 

I should like the record to show particularly that I called 
attention to the Court, I invited the Court’s attention to 
the fact that these defendants are scattered throughout the 
country, that they are not all represented by the same coun¬ 
sel, that it is my purpose and I feel that it is imperative 
at the very minimum, in order to prepare for this case, that 
I hold meetings with the various defendants regionally 
throughout the country; that if I had nothing else to do 
between now and April 29, that if I did nothing between now 
and April 29 except arrange meetings wilh the defendants 
for the purpose of consulting with them, tell them of their 
rights, advise them with respect to the facts, to select which 
of the defendants I shall wish to use as witnesses in the 
case and to prepare those witnesses for trial, I say if I had 
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nothing to do between now and April 29 but to do that I 
donbt whether that would be accomplished, 
i In addition to that, I will have to coordinate with counsel 
representing other defendants so that we can prepare our 
joint defense to what is an over-all conspiracy charge. 

135 In addition, I wish to make sure that the Court is 
informed that some thousands of documents, which 

the Government has been working on since last May and 
which Judge Laws told the Government on the arraignment 
day on December 21 to return to us promptly, have just now 
been returned to us. I say that it is impossible for us to 
. examine all those documents, as we must before we consult 
with the defendants, before we can tell the defendants what 
their respective situation is. 

I do not want to take too much of the Court’s time but 
I should like to incorporate at this point the various state¬ 
ments that I made at some length on yesterday, 
i The Court: I think that would be helpful and I assume 
the court reporter has got the statements heretofore made 
in that connection. 

Mr. ChafFetz: May I also file with the Court a memo¬ 
randum that I have prepared to which is attached my affi¬ 
davit and may the record show— 

The Court: Does this include anything you have not 
stated to me? 

Mr. ChafFetz: I do not believe so, Your Honor. 

The Court: I had better look over it in any event. 

Mr. ChafFetz: I would like the record to show that that 
memorandum was filed in connection with my request. 

(The memorandum and affidavit referred to were filed 
with the Clerk.) 

136 Mr. ChafFetz: OfiF the record. 

(Discussion followed ofF the record.) 

The Court: Of course, I have a great deal of respect 
for all attorneys’ statements of their conclusions. I cannot 
say that I have the conviction in this case that the burden 
is so great as you think it is after we have made the prog¬ 
ress under the stipulations. 
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Mr. Chaffetz: The stipulations concern formal matters. 

The Court: You have made your statement and I was 
making mine. 

Mr. Chaffetz: I am sorry. I beg your pardon. 

The Court: And I was just trying to give you my view¬ 
point. You know the Court’s viewpoint does not always 
coincide with both sides in the case so I am just trying to 
let you know I was trying to be reasonable about it. 

I will hear from you, Mr. Hardy. 

Mr. Hardy: If Your Honor please, I make the same ob¬ 
jection on the same ground and some others in addition. 

The Court: All right, sir. 

Mr. Hardy: There appears to be no imperative public 
need for having this trial at such an early date when it will 
deprive us of a real and substantial opportunity to make a 
proper and adequate defense. I think the Department of 
Justice itself is not pressing for a trial at this early date. 

The Court: I do not think that has anything to do 
137 with it. I think I have certain duties in the matter. 

Mr. Hardy: I venture to say that 90 per cent of 
the anti-trust cases which they have on their calendar are 
five or ten times as old as this case and there is a case right 
here in this district which is one against the kind of people 
that this Act is really aimed at, a hundred or more oil com¬ 
panies. That case has been pending for years in this dis¬ 
trict. 

The Court: I do not want to criticize anybody but it 
wouldn’t be in my court. 

Mr. Hardy: I am not criticizing them but what I am 
doing is drawing attention to what seems to be unfair and 
discriminatory action against these particular defendants, 
rushing them into this trial at this time with the very short 
notice and the very limited time to make preparation, par¬ 
ticularly when the Department of Justice itself has not fur¬ 
nished us the means, the necessary means to prepare our 
defense. 


i 

i 

i 
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138 Mr. Hardy: The only additional point to which I 
wish to call attention is this: These defendants are 

not rich people. They are not the predatory monopolists at 
which this Act was named. They do not have the vast sums 
of money to prepare a defense, particularly in the very short 
time in which they are being rushed into this case. That is 
one of the reasons why we ought to have more time and 
substantially more time. And, in that connection, when I 
am speaking of the poverty of these defendants I regret to 
say that I will have to recede from my offer to furnish the 
Government certified copies of the charters of these cor¬ 
porations, because my clients do not want to spend the 
money. It will cost them $50 or more. 

• **##* ,#•#* 

139 Mr. Chaffetz: I apologize again for burdening the 
Court but I would like the record to show that I have 

asked certain questions which Your Honor may think I am 
not entitled to have answers to but I would like to show I 
raised the question as to why this case has been selected for 
special treatment, why this case is tried ahead of other crim¬ 
inal cases on the calendar in this court, why this case is 
being tried ahead, as far as I know, of every other anti¬ 
trust case that is now pending or has been filed during my 
experience in fifteen years why, if this court should not have 
enough justices it was necessary to invite Your Honor to 
come here to try this case ? It seems to me that if— 

The Court: I did not request to come, I can as- 

140 sure you of that, to this or any other place. 

Mr. Chaffetz: My question indicates that, I think, 
Your Honor. 

I think the record ought to show if we are, as we insist, 
being discriminated against whether the Department of 
Justice has any reason for singling us out? 

1 The Court: You gentlemen have been very frank and I 
am going to be equally frank. I think you gentlemen know 
most of the statements you have made are not a real basis 
for the continuance of the case; that what has occurred in 
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other cases has nothing to do with this particular case nor 
the dereliction in prosecution of other cases has nothing to 
do with the legal right for a continuance. 

Why they asked me to come here, I do not know. I pre¬ 
sume it was because of the fact I have tried other cases of 
this nature. That is the only reason I can account for it 
and I had nothing about the background of this case except 
from the presiding justice. He indicated a condition to me. 
I understand now that he might have been mistaken about 
it. 

You requested three months. I have given you two 
months. I think I have been very fair about the matter. 

I do not care to hear any other argument on the matter. 
Your motion will be overruled and I will allow an excep¬ 
tion. 

Mr. Chaffetz: I wish to correct a statement of yours, if 
I may, for the record. 

141 , We asked for three months in which to continue 
our examination of the documents. I do not want 
the record to indicate that I said I could be ready for trial 
in three months. I could not. I had the same experience 
before Judge Laws when he asked us to be ready for trial 
in February and I said, without knowing a thing about the 
case, I could not be ready before April, and later Judge 
Laws said I said I could be ready for trial in April. 

The Court: The record did show you wanted three 
months to examine the documents and that was the time you 
thought there were thousands of documents. I do not care 
to hear any more about it. 

Mr. Chaffetz: I am sorry. 

The Court: I allowed you to make your record. I lis¬ 
tened fully to you and I will give you an exception. 

**•••••*** 

144 Hammond E. Chaffetz was duly sworn by the Clerk 
and testified as follows: 

The Witness: My name is Hammond E. Chaffetz. 





62 


The Court: Do you just want to make the general state¬ 
ment here now that the statement you have heretofore made 
you adopt, approve and affirm under oath or do you want 
to make a restatement? 

The Witness: I do, Your Honor. 

The Court: You want to restate? 

The Witness: No, I want to make the statement that all 
the matters of fact, representations of fact that I have 
heretofore made to this Court, I hereby reaffirm, being un¬ 
der oath. 

I would like the record to show that I was retained in 
this case sometime after the return of the indict- 
145 ment; that neither I nor any of my associates were 
previously familiar or acquainted with this industry 
in anyway; that we were unable to even commence our prep¬ 
aration of this case until the Department of Justice re¬ 
turned to us on December 31,1945, the first batch of photo¬ 
static copies of documents taken from the files of the defen¬ 
dants ; that subsequent batches of documents have similarly 
been returned to us from time to time, the last two groups 
which the Court now has having been returned to us within 
the past week; that, in addition, we have some 10,000 docu¬ 
ments which I have never seen which have been returned 
to us within the past week, all of which the Government 
has had in its possession for many months. 

11 have diligently, with the assistance of the staff available 
to me considering the ability of the defendants to pay for 
the work done on their behalf, worked upon the documents 
that were available to me from the time they were returned 
by the Department of Justice. I have not completed the ex¬ 
amination of the photostats, not to mention any of the docu¬ 
ments that were not photostated. 

Only after I have completed an examination of all of 
the documents, will it be possible for me to discuss the mat¬ 
ter with the individual defendants of whom my firm repre¬ 
sents some fifty-one. 

My plan was to hold regional meetings with the groups 
of defendants throughout the country, to advise with 
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146 them, to tell them of their rights and how they stand 
in this case and to select from among them, most of j 
whom I have never yet seen, those whom I would choose to 
call as witnesses in this case and then to prepare with each 
of them for his testimony. 

In addition, it would be necessary since this is a general 
conspiracy case for me to consult with all of the other coun¬ 
sel in this case so that we can prepare a coordinated de¬ 
fense. 

I wish to state under oath that I have worked diligently. 
My purpose is to continue to work diligently in the prepara¬ 
tion of this case. Being in active practice, I had other mat- j 
ters that were pending at the time of the return of this in- | 
dictment, some of which I had hoped would have been con¬ 
cluded long before now. I have two very important mat¬ 
ters, however, which are still not rounded up and from 
which, without great injury to other clients, I cannot now 
withdraw. 

I 

Thank you, Your Honor, unless anybody wants to ques¬ 
tion me. 

The Court: I do not want to question you. 

Mr. Britt: No questions. 

• •••••••#• 

Proceedings as to Trial of Appellants on Both Counts and 
Showing the Same Conspiracy in Both Counts. 

294 Mr. McHale: Your Honor, as I understood, the 
plea of nolo contendere was as to one count in the 
indictment. Is that right? 

Mr. Britt: Count H, Section 3. 

The Court: Count II, Section 3. I think it is only fair 
to all these defendants entering a plea that it be limited 
solely to Count II, a violation of Section 3. 

Many of them have entered their pleas here without limi¬ 
tation. 

Mr. Britt: Yes, Your Honor. 

The Court: And it will be my order that pleas be re¬ 
stricted to that count. 
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Now, at the proper time I will make an order of dis¬ 
missal, but not until the conclusion of the case, as to the 
other counts. 

295 Mr* Britt: Very well, Your Honor. 

Mr. Hardy: ,Your Honor has just answered the 
question I was about to ask, what was to become of the other 
count, Count No. L 

Mr. Britt: The trial will be on both counts. 

The Court: The trial will be on both counts, yes. 
i Mr. Hardy: You speak now of the trial against the 
Hangers? 

The Court: Yes. 

Mr. Hardy: I was about to inquire what happens to the 
remaining count, against the defendants who have pleaded. 

The Court: Well, I have indicated that it is merely my 
present intent, that at the proper time I will dispose of that 
count as to those defendants. But there will be no action 
taken until the conclusion of the trial, 
i Mr. Hardy: Then Your Honor will dispose of it by dis¬ 
missing it? 

The Court: I think I will, yes, at the present time; it 
is my intent. I don’t intend to be bound by that. 

Mr. Hardy: Is that Your Honor’s present frame of mind 
with respect to the Hangers, also? 

1 The Court: No. If we go to trial with them, I expect to 
try it, and when we get through, if they are acquitted, I am 
not concerned. If they are found guilty, then I am con¬ 
cerned. I will know more of the nature of the of- 

296 fense at that time. I wouldn’t want to make a dec¬ 
laration about it at this time. 

' Mr. Hardy: I would like to know what is the worst, so 
that I may get ready for it. 


694 The Court: Now I would like Government coun¬ 
sel to call particular attention to the letters which 
give venue to this Court, to the exhibit numbers, and the 
dates. 
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Mr. Britt: I call Your Honor’s attention to Exhibit 
H-44, dated June 6, 1941. 


695 The Court: You don’t allege an act in June, 1941, 
do you? 

Mr. Britt: Yes, Your Honor, in Count 2. 

Mr. Hardy: Is the exhibit number 44 or 43? 

Mr. Britt: It is 43, 44, 45, and 46. 

The Court: H-43? 

Mr. Britt: And I refer to H-44 of that exhibit. I call 
attention to the third paragraph, on page 2 of that exhibit, 
number H-44, where it states that the prices submitted by 
J. E. Hanger, Inc., for 1941 and 1942, with increases, within 
the 10 per cent limit, were rejected. 

That, coupled with the testimony of the secretary-treas¬ 
urer of J. E. Hanger, Inc., that they submitted bids to 
the Veterans Administration relating to the sale of limbs 
in Maryland and Virginia, constitutes proof of venue for 
that count. 

The Court: For Count 2? 

696 Mr. Britt: Yes, Your Honor. 

The Court: Isn’t this the same conspiracy, identi¬ 
cally? 

Mr. Britt: In both counts? 

The Court: Yes. 

Mr. Britt: Yes, it is, except that Count 1 relates only 
to a conspiracy among the several States. 

The Court: I know; but it is the same conspiracy. 

Mr. Britt: Unquestionably, Your Honor. 

The Court: Are there two offenses here? 

Mr. Britt: Well, there are two statutes. 

The Court: I know, but they cannot be guilty under both 
of them, can they? I have been thinking about it from 
the first time I was here. It doesn’t seem to me that you 
have but one offense charged here. I would like for you 
to enlighten me on that—not right now, except to set me 
on the right track, if I am not thinking properly about it. 
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It looks to me like you have alleged just one conspiracy, 
have proven just one conspiracy. Would I have jurisdic¬ 
tion of a conspiracy to restrain interstate commerce be¬ 
tween the States, if some act was done in this District? 

! Mr. Britt: I will say this, Your Honor, that I have not 
been able to find a decision on that point. 

The Court: I haven’t. 

Mr. Britt: And I don’t think a case has ever gone up 
on that point. 

697 The Court: Then let us just forget about that. 

Mr. Britt: There have been civil cases brought in 
the District on that theory, and no question was raised 
about it. 

! The Court: That was because they wanted to try them 
here, I imagine. A defendant has a right to be tried in 
the proper venue. 

Mr. Britt: Yes, Your Honor. 

1 The Court: And while they have spread this venue all 
over the United States, often to the hardship of many, I 
don’t think they intended to make two separate offenses. 
It would be two separate grounds of venue, perhaps, but 
not two separate offenses, but just one offense here. 

This is not a conspiracy to commit a conspiracy. 

Mr. Britt: No. Here the conspiracy is the crime, 
i The Court: The reason I accepted them, and changed 
my order as to these pleas to just one offense, was that I 
did not think that more than one offense had been com¬ 
mitted. 

Mr. Britt: I will state now, without further research, 
that I will not be able to cite any case to Your Honor in 
which— 

The Court: I am not talking about the several grounds 
of venue. 

Mr. Britt: No; I understand. 

The Court: You might have venue; the acts of venue 
under Count 1 might be acts under Count 2, too. 

Mr. Britt: Yes; that is very true. 
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698 The Court: Because, were they from the District 
of Columbia? Weren’t they in connection with bids? 

Mr. Britt: No; that had a little different angle to it, 
Your Honor. It was in connection with furnishing sup¬ 
plies to the Naval Hospital at Philadelphia. 

The Court: And had nothing to do with the District of 
Columbia? 

Mr. Britt: Yes; the letter was sent from the District 
of Columbia. 

The Court: To? 

Mr. Britt: To a supply dealer, advising him how to 
treat with a request from the Naval Hospital at Phila¬ 
delphia. That was dated March 4, 1944, in the book which 
you have. 

The Court: March 4—what is the exhibit number? 

Mr. Britt: It is STL-44. It is a letter written by A. S. 
Hanger from the J. E. Hanger Company in Washington, 
D. C., to Mr. W. E. Arbogast. 

The Court: Let us see that letter. I don’t have it. 

Mr. Britt: The STL-44? 

The Court: No. 

(The letter referred to was shown to the Court.) 

699 The Court: I remember that letter now. Now, 
there were some other letters alleged. It is going to 

be my holding that there is but one offense charged. 

Now, the question of venue, that is something else. 
Whether you have jurisdiction under the Section 1 because 
an act is committed to further the conspiracy in the Dis¬ 
trict of Columbia, I do not know, but even if you do, it is 
the same conspiracy, and you make no other contention, 
if I understand it. 

Mr. Britt: That is correct 

The Court: So these defendants cannot be guilty, none 
of the defendants can be guilty, of two offenses. They are 
just guilty of one, if they are guilty of any. I am sure 
Mr. Hardy will agree with me about that. That is one 
thing we can agree on. 



68 


Mr. Hardy: Yes, sir, most heartily. 
The Court: The Government rests? 


i Proceedings Showing No Attack on Inter-Hanger 

Relations. 

732 ’ Mr. Hardy: I take it, if I may make this pre¬ 
liminary statement in order that I may be under¬ 
stood, I take it that this document [Ex. McH 19] is not 
offered in evidence as any proof of a participation in a 
conspiracy by the Hangers, with some non-Hanger de¬ 
fendants. 

The Court: Oh, no. It is with the various Hanger com¬ 
panies. - 

Mr. Hardy: It is supposed to be a conspiracy amongst 
them. 

The Court: Of course. If they have a conspiracy 
among them, or if this Interhouse meeting fits in with the 
general purposes of a general conspiracy, that is some¬ 
thing else. 

Mr. Hardy: But as far as this document goes, it is 
not fitted in with anything other than the Hangers. 

The Court: Not standing alone, it certainly is not. 

Mr. Hardy: Now may I ask whether it is contended by 
the Government that any price arrangements amongst the 
Hangers constitutes a conspiracy in restraint of trade in 
violation of the anti-trust laws? Are they making that 
contention? 

733 The Court: I think that is a proper question. 

Mr. Britt: Yes; I don’t think that is alleged in 

the indictment—I know that is not alleged in the indict¬ 
ment. But this is offered as a part of an over-all con¬ 
spiracy of all the defendants. 

The Court: That is what I understand. 

Mr. Britt: In furtherance of the purpose to agree upon 
prices in these various corporations and Hanger corpora¬ 
tions throughout the country. 
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The Court: And these prices agree in large measure 
with the prices fixed by other groups, at or about the same 
time—other alleged conspirators. I don’t think they con¬ 
tend that. 

Mr. Hardy: Let me understand this, because it is very 
important and I don’t want to make any mistake about it. 
Do I understand the Government does not contend if there 
had been an arrangement with regard to prices confined | 
to the Hanger companies themselves, it would not con¬ 
stitute a violation of the anti-trust laws or is not attacked 
in this indictment? 

The Court: They take the latter position. 

Mr. Britt: We take the latter position, because I think 
unquestionably the first one would be a violation of the 
anti-trust laws if we had a separate indictment charging 
that. But we don’t charge that in this indictment, 
734 but charge a general conspiracy and say this is a 
part of it and an act in furtherance of it. 

The Court: Their contention is that it ties the Hanger j 
companies in with the general conspiracy. 


Findings of the Court. 

704 The Court: I have had these exhibits in my pos-l 
session since the begining of the trial, since Wednes¬ 
day last, and I have studied them and read them in view of! 
the indictment, and I don’t believe I am in need of any| 
additional statement by counsel as to matters and things 
alleged and charged in the indictment. I believe I know 
the record. I believe I can point out to you the evidence 
in the case that covers the particular means alleged as toi 
each one of them. 

Mr. Hardy: Is Your Honor also satisfied as toi 

705 the admissibility of all these documents? 

The Court: Frankly, I am of the opinion that' 
there is a prima facie case of conspiracy. Now, I couldn’t] 
know what you have in mind or any particular objection 
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you want to make as to any particular declaration or letter, 
but I am satisfied from reading several times, some of the 
documents over and over, that there is a prima facie case 
of conspiracy as alleged in the indictment. 

I am further satisfied that the means alleged have been 
substantiated by the Government as to some one or more 
of the defendants. I am satisfied of that, prima facie. We 
are just talking about a prima facie case. 

Mr. Hardy: Yes, sir. 

The Court: If there is any particular document that 
you want to call my attention to I will be glad for you to 
do so. 

Having found there is a conspiracy, if I understand the 
rule, then it is next incumbent upon me to determine who 
were the conspirators. 

Frankly, I think it prima facie that Hanger Brothers was 
perhaps the most active. I think this evidence established 
an active interest in the conspiracy on the part particularly 
of St. Louis and of Washington. 

Of course these intercommunications, meetings, seem to 
tie all the different companies together that are 
706 alleged here. 

I would say, until you further enlighten me, that 
Hanger Brothers were as active as any of the conspirators 
from this evidence, but I don’t know what your view is. 
You might change my view on the question. You see I just 
have that one side of it. I have no fixed opinion. I couldn’t 
read and study those things without forming some conclu¬ 
sion, which might be erroneous. 
*•*•••**•* 

712 There is no doubt about there being: 

Agreement to identical prices to be included in 
bids submitted to the United States Veterans’ Administra¬ 
tion on artificial limbs supplied by that agency to war 
veterans. 

The prima facie record of the Government shows they 
did agree to identical prices. Hanger are the very people 




71 


that were perhaps more instrumental in it that anybody 
else; and, 

“Agree to identical prices to be charged for purchases 
of artificial limbs by State Rehabilitation Divisions and 
similar State agencies .’’ 

The record discloses that. 

“Agree that suppliers will refuse to furnish parts for 
artificial limbs.” 

The record establishes that. 

“Agree to sell all artificial limbs subject to a uniform 
guarantee of one year only.” 

The evidence is rather slight on that I think, but there 
is some evidence on that. 

“Agree to discipline any manufacturer selling artificial 
limbs below the agreed upon prices and any manufacturer 
making guarantees for a period longer than one year (1) 
by expulsion of such manufacturer from membership in 
the Association of Limb Manufacturers of America; (2) 
by refusal of suppliers to sell parts to such manufac¬ 
turers.” 


763 The Court: All right. The Court holds that it 
is interstate commerce and that the Court has juris¬ 
diction of venue in this case prima facie. After I hear 
the evidence, if it is an unreasonable explanation I will 
throw the case out, but at present I so hold. 


769 The Court: Under the ruling heretofore made on 
the evidence in chief, the Court finds the defendants 
each guilty as charged. 

• ••••••••• 

779 The Court: The Court feels that the record should 

be made clear. The Court finds the eight defen¬ 
dants, with respect to whom the trial was completed on 
yesterday, guilty as charged in the indictment, but only 
of one offense, and that is the generic or major conspiracy 
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alleged; and further finds that that conviction is under 
Count Two—Count Two, of course, by reference including 
many paragraphs of 1 to 21 of the preceding count; and 
that there is only one offense charged in this case. 

The Court further finds that these defendants have en¬ 
gaged knowingly and continuously in a wrongful and un¬ 
lawful conspiracy to fix high, artificial, unreasonable, and 
non-competitive prices for the sale of artificial limbs, which 
conspiracy has been in restraint of the trade and commerce 
in artificial limbs among the States and the District of 
Columbia, in violation of Section 3 of the Anti-Trust Act. 

The Court finds that this was effected by the following 
means: 

By agreement to fix minimum prices to be charged for 
the various types and sizes of artificial limbs sold to the 
general public; 

By agreeing to identical prices to be charged for pur¬ 
chases of artificial limbs by State Rehabilitation Divisions 
and similar State agencies; 

780 By agreeing that suppliers will refuse to furnish 
parts for artificial limbs— 

j To governmental agencies and charitable institutions 
supplying such limbs without cost to amputees; 

I To any institutions, public or private, furnishing arti¬ 
ficial limbs free of charge; 

To manufacturers selling artificial limbs below the agreed 
upon prices; 

To manufacturers who are not members of the Associa¬ 
tion of Limb Manufacturers of America. 

And further by agreements to sell all artificial limbs 
subject to a uniform guarantee of one year only. 

And further by agreements to discipline any manufac¬ 
turer selling artificial limbs below the agreed upon prices, 
and any manufacturer making guarantees for a period 
longer than one year— 

By expulsion of such manufacturer from ALMA, and 
further 
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' » . 

By refusal of suppliers to sell parts to such manufac¬ 
turers. 

As to those particular means, the Court finds that they! 
alone are sufficient to sustain the charge, without reference! 
to the further charge included in the indictment of the 
agreeing to identical prices to be included in bids sub¬ 
mitted to the United States Veterans Administration on 
artificial limbs supplied by that agency to war veterans. 

The Court does so find, however, that such was 

781 the agreement of the parties, and the defendants • 
who are on trial. 

During the course of the trial, on April 26, at the re¬ 
quest of the defendants in this case, the Court issued a 
subpoena to the Veterans Bureau to bring in certain de¬ 
scribed and identified documents. Pursuant to that sub¬ 
poena, and I believe subsequent to that another subpoena 
for certain material—and the record will disclose the date 
of that last subpoena—the Court finds pursuant to thatj 
that there were a great many documents produced in this 
Court with reference to the identical bids, at the request! 
of the defendants, none of which have offered in evidence j 
in this case to this time; and now, if the defendants do 
offer those documents in evidence, I will permit the de¬ 
fendants to do so. 

Mr. Hardy: I don’t call for those documents at this 
time, for this reason: The defendants who have been on 
trial have had a large number of persons at work on those 
documents, to reduce them to some intelligible form, 
through some analysis. It has been impossible— 

The Court: (Interposing:) Wouldn’t it be all right to 
introduce those documents—this is a suggestion only— 
and allow you to make up your tabulations in the desired 
form hereafter? 

Mr. Hardy: Before I answer that, may I complete the 
sentence? 

782 The Court:. Yes, sir; I beg your pardon. Some¬ 
times we interfere. The Court does it when he! 

doesn’t allow counsel to do it. Go ahead. 
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Mr. Hardy: It has been impossible to furnish those tab¬ 
ulations, and it would have been impossible, will have been 
impossible to do that before Monday, the time to which I 
asked that this case be continued so that we might put in, 
not a fragmentary but a full, complete rebuttal and de¬ 
fense. 

The Court asks me a question, as I understand, namely, 
whether we at this moment want to introduce the documents 
themselves? 

The Court: You need not answer that. I am going to 
be here Monday; so I will hear you on that at that time. 

Mr. Hardy: To that I make this answer, that I am con¬ 
vinced, ,the Court having entered or decreed a judgment of 
guilty here, that it would be impossible for us, by merely 
introducing that evidence, to change it in the slightest de¬ 
gree. 

The Court: The Court was off in making that offer, for 
this reason: It will be noted from what has been hereto¬ 
fore said, that the Court found means used, the other means 
alleged in the indictment, sufficient to support the charges, 
independent of any agreement as to identical prices of bids 
to the United States Veterans Administration. 

Now it is true, that being so, this evidence is not so 
783 material. The Court does believe, though, in the 
interest of the reputation of any of the defendants 
charged, and particularly since there might be more of a re¬ 
flection concerning price fixing to veterans than anybody 
else, that the defendants should be allowed to make full 
disclosure as to that particular item, notwithstanding the 
defendants have not attempted, in the Court’s judgment, 
at least, to collaborate and proceed in the trial of this case 
as they should have done. That is the reason I indicated 
willingness on yesterday, and so so now, to allow that rec¬ 
ord to be completed. 

It may appear from that record that these particular de¬ 
fendants did not give identical bids with other co-conspira¬ 
tors ; and, if that is so, of course I will make a finding to 
that effect. 
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But as to these other means, I have heretofore declared 
that they are sufficient in themselves, without that particu¬ 
lar finding, without a finding upon those particular means. I 
But I do now find, subject to change upon the submission 
of such documents as counsel for defendants may see fit to 
offer hereafter—and not later than Monday—after the 
instruments heretofore procured by the subpoena have been 
introduced or correlated or tabulated, as defendants’ coun¬ 
sel may see fit. 

* • • # • • ♦ • # • | 

914 The Court: And it will further appear from the 
record that I do not make a final finding with refer- ! 
ence to the identity of prices to the Veterans Bureau. And 
• if there is request of counsel for the furnishing of tabula- j 
tions, or any other stipulated facts, I will approve it. My 
commission here, my assignment here, permits me to con- j 
tinue with this case until it is finally completed, no matter 
how long that may be. 

m. 

EXCERPTS FROM EXHIBITS. 

1092 Exhibit DC-7 i 

April 9, 1935 

Atlanta 

Washington 

Philadelphia 

Pittsburgh | 

Gentlemen: 

Have just noted copy of Washington’s letter to L. H. j 
Barghausen of Pittsburgh and would like to know what Mr.! 
Barghausen replies to the questions asked. 

Am mighty glad that we are submitting the same bid! 
to the Veterans Bureau. We can’t tell yet what effect this! 
is going to have but am in hopes that it will increase busi-! 
ness. So far we have almost equalled up to the present day,! 
the business that we secured on our contract during 1933 j 


i 


i 
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and 1934 and believe we will get more business in dollars 
this fiscal year, and while we did not sell as many limbs I 
know we made more money out of veteran business, and of 
course, to reduce prices means that we are going to have to 
sell the Veterans Administration a whole lot more legs dur¬ 
ing 1935 and 1936 fiscal year. 

Yours very truly, 

J. S. Branham 
W 

1112 Exhibit S-14—15 

[Letter from McCarthy Hanger on letterhead of J. E. Han¬ 
ger, Inc., Philadelphia, Pa., dated June 6, 1935, to 
Joseph Spievak, Youngstown Artificial Limb Co., 
Youngstown, Ohio.] 

Dear Joe: 

Your special delivery just received regarding the letters 
written apparently simultaneously by Mr. Jepson, one on 
ALMA stationery and one on Winkley letterhead, ad¬ 
dressed to certain state supervisors of Rehabilitation, offer¬ 
ing the Winkley slip socket leg at $125.00 and his highest 
grade* single socket limbs at $100.00, and claiming that 
Winkley is the largest manufacturer of artificial limbs in 
America, also that their single socket limbs are equal to 
any limbs furnished by any limb company in America, re¬ 
gardless or price. 

! There can hardly be any question that this is a violation 
of the ALMA by-laws prohibiting the use of membership 
or official position to advertise to the detriment of other 
members, but I appreciate your reluctance as being in next 
in line to the presidency, to start the ball rolling. 

I have no objection to making the protest. It would be 
more effective if we presented a united front. We are hav¬ 
ing an interhouse meeting starting June 17th, at which 
practically every Hanger factory in the United States will 
be represented. This subject is already slated for discus- 
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sion. We had already agreed to defer action until this ' 
meeting, feeling there would be further developments in 
the meantime. 

We could either demand the retraction of the exagger¬ 
ated, untrue statements made, or his resignation or both, 
on threat of the Hanger factories, representing about ten 
memberships withdrawing in a body and placing the issue 
before the entire ALMA membership. 

• *•*••#•*•* 

1113 Since dictating the above, I have heard personally 
from a member of the industry, who has seen three or four 
members of the Assocation recently in the middle west and 
all of them mentioned this Jepson matter to him. One of 
them stated that if the situation was not corrected he was 
resigning from the Association. This indicates that a pro¬ 
test would receive general support from the industry. 

• *•*•*••**# 

Very truly yours, 

(Sgd) McCH 

1162 Exhibit S-18 

[Letter from Joseph A. Spievak, Vice-President of ALMA, 
dated June 10,1935, to George M. Morris, Secretary of 
ALMA, Kansas City, Mo.] 

Dear George: 

I have definite proof in the form of photostat copies of 
quotations way below the minimum, in this particular case 
down to $100.00. This quotation was made on the Winkley 
letterhead, but in a letter written simultaneously on the 
A. L. M. A. letterhead and addressed to the same rehabili¬ 
tation director, the connection between the Winkley Com¬ 
pany and Mr. Jepson’s official capacity as president of the 
Association, were brought to the attention of the recipient 
of these letters in such an obvious fashion that he couldn’t 
very well mistake the intent of the sender. This letter on 
the A. L. M. A. stationery, was signed Winkley Artificial 
Limb Co., by L. E. Jepson, President. 
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I agree with you that there is no clause in our by-laws 
or constitution under which we may take any action, and 
as conditions are now, we don’t even have a Grievance Com¬ 
mittee. None-the-less, some action should be taken with re¬ 
spect to Mr. Jepson’s activities because there isn’t any 
doubt but what he is violating Section Six of our Code of 
Ethics on the one hand, and on the other, he is cutting prices 
way below the minimum which he agreed to at our general 
conference in Chicago, some time ago. 

Latest advices I have in connection with this matter is 
that there is going to be a general withdrawal of members. 
One group of ten through the eastern region, and five or six 
more throughout the middle west who have had this same 
condition to contend with. In view of Mr. Jepson’s action, 
they really can’t be censured too strongly, because he is 
undermining the one big thing that the Association has 
striven for during its whole existence, viz., a fair price for 
the making and servicing of artificial limbs. 

1163 I am not going to start anything until I hear fur¬ 
ther from you and others directly concerned. How¬ 
ever, I think I will write to Mr. Jepson within the next few 
days, calling his attention to these complaints and the prob¬ 
able effect his price quotations will have on the rehabilita¬ 
tion directors whom we have approached requesting a place 
on their next program in October. 

And here is another angle which deserves serious con¬ 
sideration. Many of these state supervisors, as in Ohio for 
example, have co-operated with the limb manufacturers to 
the extent of authorizing a decent price for a leg. A well- 
known outfit like the Winkley Co. comes along and offers to 
undersell from $25.00 to $50.00 below the figures now being 
paid, puts the directors “on the spot” too. 

• # • • • • • • * 

Sincerely, 


JAS :MKN 
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1116 Exhibit McH-19—23 

Minutes of Interhouse Managers’ 
Meeting 

Held at Washington, D. C. 
June 16-17, 1935 


There were present: 

1. Mr. J. G. Coleman, representing Atlanta & New Or- i 
leans. 

2. Mr. J. S. Branham, representing St. Louis, Kansas j 
City, Little Rock and Balias. 

3. Mr. J. B. Best, representing Indianapolis, Ind. 

4. Mr. L. H. Barghausen and Mr. Herman Barghausen, 
representing Pittsburgh & Columbus. 

5. Mr. McCarthy Hanger and Mr. A. S. Hanger, repre- j 
senting Washington, New York, Philadelphia, & Boston. 

• * • •• * • • • •'* 

i 

1118 Two questions not on the Agenda were discussed 
at length. The first being: “Standardization of re¬ 
tail sales prices” which was agreed to unanimously as fol-J 

lows: 

* 

Below Knee 


Corsetless 

125.00 

B. K. Special 

150.00 

B. K. DeLuxe 

175.00 

B. K. Standard 

125.00 

Symes j 

1 

Pirogoff L 

150.00 

Chopart : 


One piece socket 

75.00 

2 piece socket 

50.00 

B. K. Dural, wood or leather socket 

200.00 



80 


Above Knee 

AK willow, wood socket 175.00 

AK willow, wood socket, DeLuxe 200.00 

AK hip control willow 225.00 

AK hip control willow, DeLuxe 250.00 

AK Dural suspender 225.00 

AK Dural, hip control 275.00 

One piece socket 75.00 

Two piece socket 50.00 

1119 Knee Bearing 

K. B. Willow, any style socket 175.00 

K. B. Dural, any style socket 225.00 

Arms 

Utility hand and hook, B. E. 150.00 

Utility hook only 125.00 

Featherweight, no corset 125.00 

Featherweight with joints & corset 150.00 

Wrist joint—2 arms, leather socket, 
one with hook, one with hand—no 
wrist or elbow joints 175.00 

Above elbow featherweight willow, no 
hook with elbow control 175.00 

I Standard willow, hand and hook 175.00 


1120 Respectfully submitted, 

subject to E. O. & C. 

(Sgd) A. S. Hanger 
A. S. Hanger 


i 
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1129 Exhibit McH-23a—28 

Association of Limb Manufacturers of America 
Member Chamber of Commerce of U. S'. A. 

(Seal) 

President 
Lowell E. Jepson 
The Winkley Artificial Limb Co. 

1326-30 Washington Ave., North 
Minneapolis, Minn. 

First Vice-President 
Joseph Spebvak 

Youngstown Artificial Limb Co. 

310 West Federal Street 
Youngstown, Ohio 

Second Vice President 
J. J. Vollmeb 
Union Artificial Limb Co. 

Ill Smithfield Street 
Pittsburgh, Pa. 

Treasurer 
Chester B. Winn 
Chester B. Winn, Inc. 

136 Niagara St. 

Buffalo, N. Y. 

George M. Morris, Secretary 
The W. E. Isle Co., 1121 Grand Avenue 
Kansas City, Mo. 

September 24,1935. | 

Mr. McCarthy Hanger, 

J. E. Hanger Co. 

334 N. 13th St. 

Philadelphia, Pa. ' 

Dear Mr. Hanger: 

• ***••••••* 

1130 It seems that it is impossible to organize the ar¬ 
tificial limb manufacturers into a strong, virile or-. 
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ganization whereby they will stand together for the bet¬ 
terment of conditions in the Industry and for the protection 
of their own rights. We have stood by and let the Vet¬ 
erans’ Administration and the State ^Rehabilitation forces 
take from us a large amount of business which should have 
been ours and it now develops that they are planning fur¬ 
ther encroachment. 

It occurs to me that within the membership of the Indus¬ 
try there is a possible solution of the various questions that 
confront us. 

i The suppliers are fewer in number and should be more 
easily banded together in an organization which would be 
most effective in bringing about the things we wish to ac¬ 
complish. 

My plan is that every firm selling supplies to the artificial 
limb manufacturers be brought together in the suppliers as¬ 
sociation. When this has been done, let the suppliers re¬ 
fuse to sell to any concern not a member of the ALMA, 
and ALMA members shall not sell to non-members any sup¬ 
plies or any limb or limbs at other than their established 
retail prices * The manufacturers should agree with the 
suppliers to purchase supplies only from those concerns 
who are members of the suppliers’ organization. 

If certain suppliers refuse to join the association of sup¬ 
ply manufacturers, let the members of the ALMA refuse to 
purchase supplies of any kind from such concern so refus¬ 
ing to join. 

Every manufacturer would be compelled to become a 
member of the Association because if he were not a member 
he could not buy supplies and consequently could not con¬ 
tinue in business. To prove that a plan of this kind would 
bring both suppliers and manufacturers into the ALMA, 
let me cite two instances which h^ve come to my attention 
during my term as secretary. 

First, a newly organized artificial limb company wrote me 
for information as to where they could purchase supplies. 


* Italicized matter written in long band. 
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They had been refused by some two or three companies. I 
wrote them that before I could give them this information 
they would have to become members of fhe ALMA. They 
tried hard to get around it, even going to the Code Authori¬ 
ties in Washington to try to compel me to give them that 
information. The result was that they finally sent their 
check for $10. They were admitted to membership and the 
information was given them. 

1131 Second, a supply company wrote me asking me for 
a list of the artificial limb manufacturers. I replied 
that this information belonged to the ALMA and that there¬ 
fore I could not give it to them. I suggested that they be¬ 
come members and then they would be entitled to this in¬ 
formation. Within a very few days I received their appli¬ 
cation together with their check for $10. 

The foregoing plan would do one of two things: it would 
compel the Veterans’ Administration to go further into the 
business of manufacturing artificial limbs or it would com¬ 
pel them to get out of the business entirely. 

It would also compel the various State Rehabilitation 
Agencies to do the same thing. I do not believe that either 
the Veterans’ Administration or the Rehabilitation Agen¬ 
cies could or would enter extensively into the artificial limb 
building game. They could not get sufficient mechanics nor 
could they get the necessary supplies. I can not imagine 
either of them cutting and seasoning wood, building side 
joints, manufacturing stump socks or doing any of the 
many things that the legitimate artificial limb builders and 
suppliers do. The net result would be that they could no 
longer dictate prices to us; they could not establish maxi¬ 
mum prices and tell us to either take them or let them alone. 
The fact is they would be compelled to go out of business 
because they could not get the necessary supplies to con¬ 
tinue. 

If we were to carry this plan further I am inclined to be¬ 
lieve that we could accomplish some of the things which we 
tried to accomplish under the Code but which were denied 
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us. I believe we could compel the price cutters in our In¬ 
dustry to adhere to minimum prices * 1 suggested’’ in the 
Association’s By-Laws and Code of Ethics. I believe that 
they could be compelled to discontinue many of the unethi¬ 
cal practices which have prevailed and we would thereby 
regulate the conduct of the various members towards each 
other and towards their competitors’ products. If they 
did not conduct themselves and their business in a satisfac¬ 
tory manner they could be expelled from the organization 
and thereafter could not purchase the supplies which are 
so necessary to their continuing in the artificial limb busi¬ 
ness. It seems to me that this sort of thing would bring 
them to time right now. 

i A committee for the enforcement of the provisions of this 
new plan should be appointed. This committee should be 
composed of representatives from both the suppliers 
1132 and the manufacturers. It should be given full 
power to see that the various features of this new 
plan are carried out. The members of the committee could 
be selected throughout the United States by districts 
pretty much as was planned for the selection of our Code 
Authority. 

If by the foregoing plan the manufacturers could be 
forced, to become members of the Association, there would 
be no necessity for raising dues for membership. Let’s say, 
for instance, that’we had a membership of 250. Dues of 
$10 each would produce an annual income of $2500 which 
would be ample for all of the needs of the Association. 

Business between the suppliers and the manufacturers, 
all of whom would be members of the ALMA, would be con¬ 
ducted as it has been in the past, each supplier contacting 
the membership in the interest of his product in the usual 
manner. 

The plan would hurt neither the limb manufacturer nor 
the supplier. In my opinion it would greatly benefit each 
of them. I confidently believe that it would, if entered into 
whole-heartedly, left the entire Industry from the muck and 
mire of price-cutting and the unethical tactics in which it 
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has wallowed for a longer time than my connection with it 
goes. 

One of the things we have always tried to do is to get all 
the manufacturers into the ALMA whereby they would be 
subject to its Constitution, By-Laws and Code of Ethics and 
then to put into effect some provision for the conduct of 
the Artificial Limb Industry which really had teeth in them. 
It is my opinion that the foregoing plan will meet both of 
these requirements. 

The next thing which has worried us is the encroach¬ 
ment of Government and Rehabilitation plans. The sup¬ 
pliers being members of the ALMA would not sell to them 
and therefore, as suggested in the early part of this pro¬ 
posal, they could not continue in business. 

There are, of course, some stumbling blocks. I am set¬ 
ting out a few of them below. We must avoid conflict with 
the Sherman Anti-Trust Law. 

I do not believe that we would conflict with this law be¬ 
cause the Association has nothing to sell. We are not fixing 
an absolute minimum price. We are merely “suggesting” 
such a price. Of course the effect would be that the 

1133 manufacturer who did not comply would be in a very 
bad situation to continue his business. The same 

would apply to any supplier who violated the terms of the 
new plan. I believe that the Association has a right to set 
its own standards and to say what must and what must not 
be done in order to become one of its members. 

The manufacturers would not be compelled to become 
members of the association; neither would the suppliers. 
Of course, if they did not they “would be out of business, 
perhaps, but nevertheless they would not be compelled to 
go along with us if they did not wish to do so. In other 
words, it would not be a compulsory matter. 

a A ft ft* ft ft ft ft ft ft 

1134 Sincerely, 

/s/ Geo. M. Morris 
Secretary 




Exhibit 7 


[Proceedings of Convention of the Association of Limb 
Manufacturers of America, October, 1935, Chicago, 
Illinois.] 

1251 Officers: 

Joseph Spievak, President 

Youngstown Artificial Limb Co., Youngstown, Ohio 

J. J. Vollmer, 1st Vice President 

Union Artificial Limb Co., Pittsburgh, Pa. 

John F. Daly, 2nd Vice President 
John F. Daly Artificial Limb Co., Los Angeles, Cali¬ 
fornia 

* 

Clyde A. Aunger, Secretary 
Arizona Brace Shop, Phoenix, Arizona 

F. Buchstein, Treasurer 

F. Buchstein Co., Minneapolis, Minnesota 


1253 Monday Morning Session 

October 7, 1935 Convention 
Chicago, Illinois 

The opening session of the 16th annual convention of the 
Association of Limb Manufacturers of America held at the 
Hotel LaSalle, Chicago, Illinois, October 7, 8, 1935 con¬ 
vened at 11:20 o’clock, Mr. L. E. Jepson, President of the 
Association presiding. All of the officers were present as 
well as the following members. 

Roll call by Secretary Morris 

Roll CaU 


Hanger, McCarthy 
J. E. Hanger Co. 
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1281 * 1 Mb. Winn: I will be glad to put the motion be¬ 

fore you. All the members of the A. L. M. A. obli¬ 
gate themselves to buy artificial limb parts only from mem¬ 
bers of the A. L. M. A. and that we accept the resolution as 
presented that the supply men will cooperate 100% to all 
local organizations that are organized at least 75%. 

... The motion was voted upon and carried ... 

1164 Exhibit S-31 

Phoenix, Arizona 
November 26, 1935 . 

Mr. Wm. Didier, 

Mr. W. E. Arbogast, 

Mr. John J. McCann, 
c/o John J. McCann Co., 

Burlington, N. J. 

Dear Sir: 

I am instructed, by our President, Mr. Joseph Spievak, 
to inform you that you are appointed as Member of the 
Committee on membership of the Supply Dealers. You, 
Mr. McCann, being mentioned first on the list will assume 
the office as Chairman of said Committee. 

All applications received from Suppliers for membership 
in the Association of Limb Manufacturers of America will 
be submitted to your committee for your action before be¬ 
ing accepted or rejected by said Association. 

In this connection will you please prepare a list, accept¬ 
able to your committee, of all suppliers eligible or accepta¬ 
ble for membership in our Association. From this list I can 
check the members and give some thought to inviting the 
new members to join with us. 

A A # # # # 

Very truly yours, 

Clyde A. Aungeb, 

Secretary, A. L. M. A. 
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1165 Exhibit S-32—33 

Phoenix, Arizona 
November 27, 1935 

Superior Parts Mfg. Co., 

Forhan St. & Long Beach Blvd., . 

Long Beach, Calif. 

Attention: C. Sorenson. 

Dear Mr. Sorenson: 

At our last Convention, held in Chicago, I was elected 
Secretary of our Association. At that meeting an agree¬ 
ment was entered into by and between the Supply Dealers, 
who furnish artificial limb parts, and the Artificial Limb 
Manufacturers. The substance of which is that all manu¬ 
facturers of our Association agree to buy only from Supply 
Dealers who are also members and that the Supply Dealers 
likewise agree to sell only to members of the Association 
where the particular district is organized to at least 75%. 

This, of course, affects you as a non-member, as you are 
in the supply business. I can assure you that it will be to 
your advantage to join our Association. I will, therefore, 
he glad to submit your application for membership. The 
dues this year are set at $15.00 and next year will probably 
revert to the $10.00, that has been charged in the past. The 
extra cost this year was due to expenses incurred with ref¬ 
erence to the Code, in protecting our industry. 

I have been instrumental in a number of cases of rec¬ 
ommending the ring bearing knee joints and other parts 
that we buy from you, and no doubt you have received in¬ 
quiries as a result. I do not want you to take this letter 
as a threat that you must join, as that is not the case, but 
merely to inform you what the other fellows are do- 

1166 ing in an endeavor to get together and work har¬ 
moniously for the betterment of our industry. Our 

aim is to establish fair prices so that the limb manufacturer 
can be in a position to pay his bills by obtaining a fair price 
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for his products. This in turn will also discourage the 
chisler in his cutting prices tactics, as he will also be invited 
to join in with us to uphold the industry in professional 
standards it so well deserves. 

An application blank is enclosed for your convenience. 
With best personal wishes to yourself and wife, I am 

l 

Sincerely yours, 

I 

Clyde A. Atjnger, 

Secretary, A. L. M. A. 

1167 Exhibit N-5 

[Minutes of New England Limb Manufacturers ’ Associa- i 
tion, December 2, 1935, Boston, Mass, on letterhead of 
United Limb & Brace Co., Inc., Boston, Massachusetts.] 

The third monthly meeting of the N. E. Limb Mfgs. Assn, j 
was held at the Parker House, Boston, Mass., December 
2nd, 1935. Meeting called to order by Pres. P. J. Norton 
at 7:20 P. M. | 

Those present were: 

P. J. Norton V. N. Robillard 

P. A. Martino ^ Mr. Magnusson 

N. C. Hitchcock A1 Freese 

Wm. L. Larsen P. J. Garvey 

J. H. McMullen Jack Walsh 

• #•••##•*** 

Discussion of minimum prices to all was decided by 
Walsh—Freese—Garvey—McMullen—Norton and Martino 
$125.00 B. K. $150.00 A. K. agreed was a fair price. 

i 

• # • *• * • • • • • I 

V. N. Robillard 

Secretary, Pro Tem. ' | 
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1171 Exhibit S-38 

New England Limb Manufacturers Association Minutes 

'The fifth monthly meeting of the New England Limb 
Mfgs. Association was held at the Parker House, Boston, 
M^ass. Room 172, February 3, 1936. Meeting called to or¬ 
der by Pres. P. J. Norton at 8 P. M. 

Those present were: 

(United) P. J. Norton, Pres. 

(United) P. A. Martino 

(McMullen & Reynolds Co.) J. Henry McMullen 

N. C. Hitchcock (Boston Art Limb Co.) Axel Magnusson 

(owner) 

John Walsh (J. E. Hanger Co.) 

A1 Freese (C. A. Freese Co.) 


A minimum Price of $125.00 for B. K., $135.00 for A. K. 
$150.00 for K. B., $125.00 for Boot Leg, $160.00 for A. K. 
with Pelvic Belt.—Wood. $175.00 for B. K., $200.00 for 
A. K. with suspenders, $225.00 with Pelvic Belt, $135.00 for 
Boot Leg, $200.00 K. B. Price for Metal. Above to include 
Wood, leather, compo or metal sockets. Voted unanimously 
by all present. 

• # • • • • • • • • 

P. J. Norton 
Pres. 

Exhibit DC-16—17 

[Letter from R. C. Huey, Manager, Aunger Artificial Limb 
Company, San Francisco, Cal., March 7, 1936 to A. S. 
Hanger, Vice President, J. E. Hanger, Inc., Washing¬ 
ton, D. C.] 

1207 Dear Mr. Hanger: 

i Your letter of the 5th is just received, and immediately 
I arranged a conference with Mr. C. H. Hittenberger, who, 
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with myself are endeavoring to get all of the limb manu¬ 
facturers in the Bay District together on the Government 
Bid. In addition to this we are corresponding with Los An¬ 
geles, but so far have not received any reply to our ad¬ 
vances. 

After due consideration of the question with Mr. Hitten- 
berger, we decided on a plan to fill out the Veterans Bu¬ 
reau Bid, as printed with the cheaper price limbs, and we 
will accept the McCann quotation, as a basis in connection 
with the metal limbs. 

In addition to the list furnished by the Government, how¬ 
ever, we will submit a supplemental list covering the first 
class- limbs, with our regular sale prices, to the general 
trade. With this price on file with the Government, we 
will then feel justified in the event that these prices are 
not accepted, of suggesting to the Veterans that if they j 
want the higher price limbs, that they can pay the difference j 
themselves. We want to get the idea over to the Govern¬ 
ment that prices submitted on their printed lists are for 
artificial limbs built down to their price, and that they are 
not of our regular quality, and we want the general public 
to understand this as well. 

• •••*•••••• 

1208 With reference to the smaller manufacturers in 
the Bay District who have refused to come in with 
us, on this matter, we are refusing to supply them with any 
materials, at anytime, and we propose to take such further 
action as may be possible as the opportunity arises. 


1209 Yours very truly, 

Aunger Artificial, Limb Co. 
R. C. Huey 
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Exhibit DC-18—19 

[Letter from A. S’. Hanger, Vice President, J. E. Hanger, 
Inc., Washington, D. C.] 

1093 March 13, 1936 

Mr. R. C. Hney, 

c/o Aunger Artificial Limb Company, 

32-34 Seventh Street, 

San Francisco, California. 

Mr. C. H. Hittenberger, President, 

C. H. Hittenberger Company, 

1117 Market Street, 

San Francisco, California. 

' 9 

Gentlemen:— 

Your correspondence on the subject of 1936-37 Veterans’ 
Administration Bids has been received and our Company 
is glad to go along with you in the move you have started 
to re-establish prices for artificial limbs for veterans at 
which the business can be handled at a profit and the vet¬ 
eran given the quality and the required time for service 
that is so necessary in delivering satisfactory artificial 
limbs and keeping them satisfactory. 

Due to our previous quotation it has been impossible for 
us to reach the supplemental prices quoted by you, but 
taking past quotations into consideration we have followed 
vour prices as nearly as possible in our supplemental list. 


We are glad to cooperate with you in this move, as far 
as we have gone, and if there is anything else we can do 
we will be glad to lend our best efforts toward accomplish¬ 
ing the desired results. 

1094 Very truly yours, 

Vice-President. 

ASH :HC 

• Cy Mr. McCarthy Hanger 
Cy Mr. Hugh H. Hanger 
Cy Mr. J. S. Branham 
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1135 Exhibit StL-5 

[Letter from P. W. Kittrell, President, The Texas Artificial 
Limb Co., Houston, Texas, April 16,1936.] 

. i 

McCarthy Hanger, 

Hanger Artificial Limb Co., 

Washington, D. C. 

Dear Sir: 

I have just read with much interest your talk made be¬ 
fore the 16th Annual Convention of the N. R. Assn at Wash¬ 
ington D. C. Note what you say about upholding prices, 
also note the Resolution in the ALMAnac from the Dis¬ 
abled American Vets, where they uphold the price of limbs. 

This is all fine work, but does not at all fit in with Hangers 
bid of $73.50 to the State Re Hab. Dept of the State of 
Texas. The low bid was sixty dollars for a limb and the 
Hanger bid was $73.50. Out of this $73.50 they were to 
make a limb and to arrange for the transportation of the 
Customer. 

Do you as the head of the Hanger Artificial Limb Co. ap¬ 
prove of this kind of bidding? Or would you rather see 
your company lose the Contract and continue to make a first 
class leg. 


Yours truly, 

P. W. Kittrell 

1121 Exhibit StL-6 

[Letter from A. S. Hanger, Vice President, J. E. Hanger, 
Inc., Washington, D. C. to J. S. Branham, Vice Presi¬ 
dent, J. E. Hanger, Inc., Missouri, April 20, 1936] 

Dear Mr. Branham:— 

Attached hereto find original letter from Mr. P. W. Kitt¬ 
rell, President of the Texas Artificial Limb Company of 
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Houston, Texas, which I have not answered but which I 
think should have your attention. 

I cannot believe that it is true that Mr. Findley has made 
such a quotation. Would be pleased to have a copy of your 
reply to Mr. Kittrell. 

Yours very truly, 

/s/ A. S. Hanger 

Vice-President 

ASH :HC 

Enc. Original letter. 

1136 Exhibit StL-7 

[Copy of letter from J. S. Branham, President, J. E. Han¬ 
ger, Inc. of Texas of P. W. Kittrell, President, The 
Texas Artificial Limb Company, April 22, 1936.] 

Dear Mr. Kittrell: 

The letter you wrote Mr. McCarthy Hanger on April 16 
has been referred to me. 

I am glad that you wrote this letter, Mr. Kittrell, be¬ 
cause it will clear up a misunderstanding. My company in 
Dallas bid $73 on two orders and the only reason they bid 
$73 on these two orders was because the two persons in 
question were willing to pay the difference. Our regular 
bid on the business that you speak of was $125 on the regu¬ 
lar below knee and above knee legs with several bids at $200 
and $145. 

• ••••••••• 

What you Texas Manufacturers should do in my opin¬ 
ion, is to get together and thresh this thing out and only 
sell legs at a price where you can make some money and 
cut out the cut-throat competition. 

Please do not feel that I think you are one of the cut¬ 
throats because I do not, but there has been considerable 
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cut-throat competition in Texas and it is bad on everyone 
and reflects ultimately on the satisfaction of the customer. 

Yours sincerely, 

President , 

J. E. Hangeb Inc. of Texas 

JSB :W 

1072 Exhibit S-40 

[Letter from P. J. Norton, President, New England Limb 
Manufacturers Association to Joe Spievak, President, 
ALMA, on letterhead of New England Limb Manufac¬ 
turers Association on which is printed under ** mem¬ 
bers’ ’ the name “ J. E. Hanger Co., 18 Boylston Street, 
Boston, Mass.”] 

April 24, 1936 

Joe Spievak 

According to the understanding that was arrived at dur¬ 
ing the convention at Chicago, between the supply dealers 
and the A. L. M. A. Membership, whereas the supply dealers 
agreed where the A. L. M. A. is organized 75%, they will 
confirm their business exclusively with the members of our 
organization. I am taking the proud privilege of informing 
you that the New England Regional Council of the A. L. 
M. A. now possesses more than 75% of the Artificial Limb 
Co.’s and as president of said organization, do hereby no¬ 
tify you that it is the demand of our Association that the 
National body of A. L. M. A. make an immediate request 
to all supply dealers to abide by their agreement to sell ex¬ 
clusively and not to sell to any concern or concerns within 
the limits of New England. 

Thanking you in advance for the immediate action we 
anticipate you will give us. We are cordially yours and my 
kindest personal regards. 
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The New England Limb Mfg. Assn. Direct from the 
President’s Office. 

P. J. Norton 

: Pres. 

P. S. I am enclosing our list of membership also list of 
non-members. Faithfully yours for better business 
through our organization. 

1167 Exhibit S-44 

[Letter from Joseph A. Spievak, President of A. L. M. A.] 

June 9,1936 

Mr. Geo. Morris, 

Secretary, 

Limb Manufacturers Supply Dealers Assn., 

1121 Grand Ave., 

Kansas City, Mo. 

Dear Mr. Morris: 

I hereby make formal demand on the Supply Dealers As¬ 
sociation to support the New England Regional Council in 
accordance with the agreement made at our Chicago Con¬ 
vention to the effect that no supplies will be sold by the sup¬ 
pliers to other than those in the New England Regional 
Council and the A. L. M. A. 

I trust that you will place this subject before each and 
every member of your Association and that they will fol¬ 
low through on this agreement to protect all members of 
the New England Regional Council. I have a list of the 
members of the New England Association but cannot locate 
it at the moment. However, will dig it up at the very first 
opportunity and forward to you. In any case, this list 
shows that they are better than 75% organized through that 
region and entitled therefore to the protection that the 
supply dealers promised them. 

Yours very truly, 

President, A. L. M. A. 


JAS :MKN 
cy/PJNorton 
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1219 Exhibit McH-34 

[Letter on letterhead of Association of Limb Mfrs. of 

America] 

June 24, 1936 

Mr. McCarthy Hanger, 

J. E. Hanger Co., 

224 N. 12th St., 

Philadelphia, Pa. 

Dear Mac: 

Received a letter from Jack Vollmer the other day, in 
which he advises that he plans a trip to your city next week 
in an endeavor to help toward an organization similar to 
the one in Pittsburgh of which he is a chairman. 

The Rehabilitation Bureau of Pennsylvania through its 
director, Dr. A. S. Beshore, requested a cut in the prices of 
artificial appliances furnished their clients, giving as his 
reason the fact that the eastern manufacturers supply such 
appliances at a lower figure than those in the Pittsburgh 
District. 

Enclosed is a copy of a letter which the Pittsburgh Re¬ 
gional Council is sending to Dr. Beshore and I sincerely 
hope Mac, that you’ll do everything possible to assist Jack 
in the organization of the Philadelphia Council in an effort 
to maintain prices. Its been a tousfh, uphill fight, and with 
Pittsburgh finally organized and putting up a united front 
regarding this price-cutting proposition we, in this region 
at least, feel confident that we can get the Bureau to come 
to our terms. 

• ••••••••• 

Once more Mac, I urge your support of Jack’s plan and 
sincerely hope that Philadelphia will fall in line with Pitts¬ 
burgh and uphold fair prices. 

Sincerely, 

Jos. Spebvak 
President, A. L. M. A. 
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1192 Exhibit McH-36 

[Memo from A. S. Hanger, Vice President, J. E. Hanger, 

Inc., Washington, D. C.] 

Washington, D. C. 

Jnne 27, 1936 

To: Mr. McCarthy Hanger 
Subject: 

In connection with the proposed meeting of Philadelphia 
manufacturers with Jack Vollmer of the Pittsburgh Local, 
I call your attention to the minimum price list agreed on 
by the New England manufacturers association copy of 
which was supplied you by Mr. Walsh. 

ASH :HC 

1201 Exhibit McH-37 

Washington 
Cy: New York 
Philadelphia 

New England Limb Manufacturers Association 
Minimum Price List, 4/5/36 


B. K. Wood limb $125.00 

B. K. metal limb 175.00 

Bootleg, wood 125.00 

Bootleg, metal 135.00 

K. B. Wood limb 150.00 


A. K. with suspenders, wood—$135.00 
A. K. with pelvic belt—wood—$150.00 
A. W. with suspenders—metal—$200.00 
A. K. with pelvic belt—metal—$225.00 
K. B. Metal —$200.00 


No commissions on sales to be paid to doctors. 

The following minimum prices to the Massachusetts Re¬ 
habilitation Department were agreed upon: 

Below elbow arm, Laherty Hand, Bull Dog grip —$175.00 less 10% 

Above elbow arm, Laherty Hand, Bull Dog grip —$200.00 less 10% 

Below elbow arm, Laherty Hand, Dorrance hook —$150.00 less 10% 

Above elbow arm, Laherty Hand., Dorrance hook —$175.00 less 10% 

Below elbow arm, non-mechanical wood or rubber hand—$140.00 less 10% 
Above elbow arm, non-mechanical wood or rubber hand—$150.00 less 10% 
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Exhibit 8 

[Proceedings of Annual Convention of Association of Limb 
Manufacturers of America, October, 1936, Cleveland, Ohio.] 

1304 Monday Afternoon Session 

October 5,1936 

... A short address entitled, *‘ The Relation of the Mem¬ 
ber to the Association and the Relation of the Association 
to the Industry”, was given by McCarthy Hanger at the re¬ 
quest of President Spievak. 

1168 Exhibit S-53—60 

[McCarthy Hanger’s address—Seventeenth Annual Con¬ 
vention—October 5-6, 1936, Statler Hotel, Cleveland, Ohio] 

Your President asked me to prepare an article on condi¬ 
tions in the industry in 1936, and I think you all realize that 
that is a pretty big order. So you must overlook any short¬ 
comings. 

I have taken as my subject, “The Relation of the Member 
to the Association and the Relation of the Association to 
the Industry. ’ 7 As we all view it, I think we will agree that 
every member has a duty to his fellow member and a duty 
to the industry, and that it is a solemn obligation to which 
he is personally pledged by his signature on the applica¬ 
tion to which he is personally pledged by his signature on 
the application for membership. 

1171 . . . when the Association permits or encourages 

price-cutting and a lower price level, it is defeating 
the only objective which justifies its existence.... 

1174 Here is another instance that will illustrate the 
value of organization. 

The Rehabilitation Bureau of another state was being 
supplied by some members of this Association below knee, 
knee-bearing, and above knee limbs of either the suspender 
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type or with the pelvic band, at $125. each. A group of 
some fifteen manufacturers arranged a meeting with the 
rehabilitation officials of that state and demonstrated to 
their entire satisfaction that it was impossible to furnish 
well made, properly fitting limbs and satisfactory service at 
this figure for all amputations. Thereupon the rehabilita¬ 
tion officials authorized the prize of $125. for below knee; 
$150. for thigh suspender leg; $160. for knee-bearing; and 
$160. for thigh leg with pelvic band. The few manufactur¬ 
ers who had been furnishing and were willing to continue 
to furnish limbs at cheaper prices were compelled to ac¬ 
cept the higher prices. 

I might as well tell the whole story in that connection 
because I don’t think we can give Jack Vollmer and the 
Pittsburgh organization too much credit in accomplishing 
that. It was the local Pittsburgh organization that con¬ 
verted the rehabilitation officials, and so far as I know they 
are just about as good prices as any rehabilitation prices 
in the United States. 

1176 Exhibit S-61—62 

[Letter from W. E. Arbogast, General Manager, Ohio Wil¬ 
low Wood Co.] 

Dec. 30, 1936 

J. E. Hanger, Inc. 

209 E. New York St., 

Indianapolis, Ind. 

Att: Mr. J. G. Best 
Dear Joe: 

I am enclosing you copy of a letter I received from the 
Garr Artificial Limb Co., 420 Fulton St., Indianapolis, Ind., 
and also a copy of our reply. We received this letter this 
morning. It was written the 28th of December, and I have 
been wondering if this man is not a product of that Gov¬ 
ernment Indiana Project that has been so widely adver¬ 
tised around your city. 
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I make this suggestion to you that you investigate this 
immediately and let me know at once. You can rest as¬ 
sured we are not selling him anything, and I am also send¬ 
ing a copy of the letter I am writing him, as well as a copy 
of the letter I am writing you to our Secretary in Phoenix, 
Ariz. so that he may advise the rest of the supply dealers 
to protect the state of Indiana and your territory against 
this kind of competition. 

• ••••••••• 

1177 Very sincerely yours, 

Ohio Willow Wood Co. 

By WEA 

WEA :C Gen. Mgr. 

P. S. Joe, if this government project has broken up in In¬ 
dianapolis, it is up to the supply dealers to keep these fel¬ 
lows out of the business. We have to have your help, to¬ 
gether with the help of the Association, and if we do not 
stand united, you will have one hell of a time. 

1178 Exhibit S-63 

[Copy of letter from J. G. Best, Secretary-Treasurer J. E. 
Hanger, Inc., Indiana dated January 2, 1937 to W. E. 
Arbogast, Ohio Williow Wood Co., Mt. Sterling, Ohio 
re: Garr Artificial Limb Co., Indianapolis, Indiana] 

Dear Mr. Arbogast: 

I have very carefully read your letter, Mr. Arbogast, of 
December 30th, in which you have referred to the supply 
order of the above company. 

We, at one time, had a very competitive limb manu¬ 
facturer in the city of Indianapolis of whom was the father 
of the present Jess Garr, who has been dead for several 
years. Since that time, Jess Garr has tried to carry on in 
the making of artificial limbs. 

The shop located now at the above address, is a combina¬ 
tion of a blacksmith, locksmith and most anything, and 
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whatever the man can get to do. As a limb manufacturer, 
he is a very poor excuse, his price ranging from $35.00 up. 
This is the type of man that the industry would be much 
better off if he was completely eliminated from the list. 

I also note the footing of your letter, in which you state 
that the limb manufacturer association, as well as the sup¬ 
ply dealers, are taking a very positive stand against any 
of the workmen, who has spent a short time with the present 
Government Project, from going into the artificial limb 
business after the project closes. To my estimation, the 
supply dealers can do more with a condition of this kind 
than any other one unit of the artificial limb industry. I 
will assure you of my closest assistance in furnishing any 
information that I can possibly gather in the handling of 
this matter. 

Yours very truly, 

(Signed) J. G. Best 

Secretary-Treasurer. 

JGB/DEW 

1193 Exhibit McH-39 

[Memo from A. S. Hanger, vice president, J. E. Hanger, 
Inc., Washington, D. C.] 

Washington, D. C. 
March 21, 1938 

To Phila. 

New York 
Boston 
Atlanta 
Pitts. 

St. Louis 

Subject: 

We have decided to bid on Veterans Bureau business at 
the same prices as last year with the exception of No. 9 
—Artificial leg for thigh stump with pelvic band and at¬ 
tachments, which we will put down at $165.00 instead of 
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! 
I 

$150.00 as the Veterans Bureau will not accept hip control 
bids and we do not want to put out a pelvic band leg with¬ 
out a hip control and we do not want this class of business 
even in willow for less than $165.00. 

All other prices will be the same and it is our impres¬ 
sion that all Hanger factories should bid the same price. 

A. S. Hanger. 

1096 Exhibit DC-22 

[Memo from J. S. Branham, vice president J. E. Hanger, 
Inc., of Missouri, dated March 23,1938 to J. E. Hanger, 
Inc. Washington, D. C.] 

Washington: 

I hope you won’t change your intention of bidding the 
same as you did last year with the exception of that one 
item #9 under Group A, for we have gone over this matter 
of price very carefully and have brought ours down to 
vours in some instances and in two or three of our items 
were below yours and we brought them up to yours. 

• # * * i 

J. S. Branham. 

1736 Exhibit H-18—19 

[Letter from W. E. Arbogast, Manager Ohio Willow-Wood 

Company] 

Copy to Mr. Chester C. Haddan. 

July 20, 1938. 

Arizona Brace Shop, 

48 N. 1st Ave., 

Phoenix, Ariz. 

Dear Gertrude: 

» • # • # * * • * * 

We are sorry we have not been able to furnish you dry 
wood and we regret very much to learn you are buying wood 
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from Utah. Nevertheless, the boys over there have to 
live the same as we do. What their prices are, we do not 
know. However, we do know what our prices are and you 
must realize we are complying with the laws of our govern¬ 
ment, as well as we are complying with the bylaws of the 
Association, and it is very easy for our competitor, who is 
not a member of the Association, to sell wood cheaper than 
we do, due to the fact that his expenses are not as much 
as ours. 

I am wondering if it wouldn’t be a profitable move for us 
to discontinue our membership so we can sell to whom and 
where we please and at what price we please. • • • 

1737 Very sincerely yours, 

WEA:C 

1137 Exhibit StL-12 

[On letterhead of Association of Limb Manufacturers of 

America, Incorporated] 

Sept. 15, 1939 

Mr. J. S. Branham, 

J. E, Hanger, Inc. 

1914 Olive St., 

St. Louis, Mo. 

Bear friend Branham: 

«••••••••* 

We are working on a plan now as you know to 
prohibit the supply dealers selling supplies to such 
concerns as the Chicago Chippled Childrens School in 
Chicago. In other words to compel’ them to limit their 
sales of supplies to the recognized members of the indus¬ 
try. George Morris is Chairman of this committee and is 
doing some very nice work along these lines. It is my re¬ 
quest that you send George a copy of the letter you sent 
me regarding this matter as we are going to make every 
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effort to pnt this plan over at the New York Convention. 

I sincerely hope you will he there. 

Very truly yours, 

/s/ Chester C. Haddan 
Chester C. Haddan, Sec’y, Asso¬ 
ciation of Limb Mfgrs. of 
America, Inc. 

CCH/d 
CC—Aunger 
Morris 

Exhibit 11 

[Proceedings of the annual convention of the Association 
of Limb Manufacturers of America, Inc., October, 1939, j 
New York, New York.] 

1321 Officers 

Clyde A. Aunger, President 
David E. Stolpe, Vice-President 
Chester C. Haddan, Secretary 
J. J. Vollmer, Treasurer 
H. B. Liebler, Almanac Editor 


1343 Mr. (McCarthy) Hanger: Mr. Stolpe, while you, 
are on your feet, do you feel that the Metropolitan 

ALMA has succeeded in minimizing any unfair trade prac-! 
tices or minimizing the price-cutting among your members 
in the metropolitan district. 

Mr. Stolpe: Well, according to our experience, Mr. 
Hanger, yes. Conditions are very much improved since we 
formed our local organization. 

* • • • • • • • • *| 

1344 Mr. Hanger: I am going to ask Mr. Moorewood the I 
same question I asked Mr. Stolpe. Is there a better j 

feeling among the members of the Pittsburgh Regional 
Council than there was before the Council was formed? 
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Has there been an improvement in the stabilization of 
prices, the raising of the price level, and on the whole, 
have the activities of the Regional Council benefited the 
members ? 

Mr. Morewood: I think there is no doubt that condi¬ 
tions on the whole are much better than they were a few 
years ago. My experience with the artificial limb indus¬ 
try goes back only about five years, but during that time I 
have seen an improvement, quite definitely an improve¬ 
ment, although there is still a good way to go. 

President Aunger: Thank you very much, Mr. More- 
wood : Any further remarks about the Pittsburgh Regional 
Council? Mr. Spievak, immediate Past President, is Vice 
President of the Pittsburgh Regional Council. Do you 
wish to say anything? 

Mr. Spievak: Well, since you insist—I hate to get up on 
this one foot—enlarging a little bit upon Mr. Morewood’s 
remarks and going further into the question raised by Mr. 
Hanger, distinctly and definitely prices have come up. I 
want you to get that right. They have come up. 

We still have a little difficulty once in a while, but on the 
whole, conditions are much improved throughout that re¬ 
gion, and when I say that region, that includes western 
Pennsylvania, eastern Ohio, parts of West Virginia, and 
Western New York. We are getting, I would say, not hav¬ 
ing any definite figures, not less than 25 per cent more with 
less trouble from the consumer than we had prior to the 
organization of the Pittsburgh Regional Council and the 
ALMA. 


Exhibit 12 

[Proceedings of annual convention of Association of Manu¬ 
facturers of America, Inc., October 7, 8, 9, 1940, Chi¬ 
cago, Illinois.] 

1609 President Haddan: The Secretary will call the 
Roll. 
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. . . Secretary Vollmer called the Roll and the following 
organizations were found to be present: 

• • * • * • • • • • 

i 

J. E. Hanger, Inc.—Atlanta (proxy to Mr. McCarthy 
Hanger) 

J. E. Hanger, Inc.—Birmingham (ditto) 

J. E. Hanger, Inc.—Boston (ditto) 

J. E. Hanger, Inc.—Dallas (proxy to Mr. Brannon) 

J. E. Hanger, Inc.—Indiana 
J. E. Hanger, Inc.—Philadelphia 
J. E. Hanger Co.,—Pittsburgh (proxy to McCarth 
Hanger) 

J. E. Hanger, Inc.—St. Louis 
J. E. Hanger, Inc.—Washington (proxy to McCarthy 
Hanger) 

McCarthy Hanger 

• •• •••••## 

1645 (Mr. McCarthy Hanger) | 

I believe this Association would he entirely and legally 
within its rights to pass a resolution that the members of 
this Association are prohibited from furnishing supplied 
to any non-commercial agency which would be in competi¬ 
tion with the industry. 


1647 Mr. Hanger: I would like to have the reason for 
your ruling. Let me state it again, please: 

“ Resolved: THAT members of this Association are pro¬ 
hibited from furnishing supplies for the manufacture of 
artificial limbs to any non-commercial agency or any agency 
which is not engaged in the manufacture of artificial limbs 
for sale to the public at a profit.” 

That is confined to supplies used for the manufacture of 
artificial limbs. Webbing, buckles and socks are accessories, 
and are not included in the resolution. 

Secretary Vollmer: I second the resolution. 
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. . . The resolution was voted upon and carried, but not 
unanimously . . . 

1691 Mr. Hanger: Mr. President, before someone makes 
a motion to adjourn (laughter), I have revised the 
resolution that was adopted yesterday, and have rewritten 
it at the request of the Chair. 

#•*•*#***# 

“Resolved: That the furnishing of parts, materials or 
supplies designed, intended or capable of being used for 
the manufactuer of artificial legs and/or artificial arms, to 
any person, firm, partnership, corporation or any other 
agency which is not engaged in the commercial production 
or artificial legs and/or arms for profit, is hereby dis¬ 
countenanced as in violation of the principles of this 
Association.’ ’ 

#••••#•••* 

President Haddan: Action on this resolution was taken 
yesterday. 


1138 Exhibit StL-14—15 

[Memorandum from McCarthy Hanger] 

Cys. Washington MLM 
Messrs. Barghausen, McKeever, 

O’Berry, Moore October 15th, 1940 

You entrusted me with your proxies and resignations and 
I am reporting briefly the highlights of the ALMA Con¬ 
vention. 

#*•***•*•* 

4. A resolution was unanimously passed and was voted 
on by the suppliers also, discountenancing the bidding or 
furnishing of supplies to any public or semi-public agency 
or charity organization or furnishing such supplies which 
might or could be used for manufacturing limbs to any 
outfit not engaged in the commercial manufacture of arti¬ 
ficial limbs for a profit. It will be up to the ALMA mem- 
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bers to see that this resolution is lived up to by all sup^ 
pliers. The bids are public property and I am confident 
that Bill Arbogast will notify the proper ALMA member^ 
to inspect all bids when they are open. 

*••**••••• 

1139 Sincerely j 

McCH :MCG 

1194 _ Exhibit McH-47 

[Letter from D. A. McKeever of J. E. Hanger, Inc. of 

Georgia] 

Atlanta, Ga., 

October 17, 1940 

Mr. McCarthy Hanger: 

Philadelphia. 

CC-Washington 
St. Louis 
Pittsburgh 

Naturally I was interested in the report of the recent! 
ALMA Convention. 

I consider the action taken in each main problem, as out-f 
lined, is exceptionally wise. 

I thank you for the wise use of our proxy and feel yoa 
did a splendid job in carrying out our expressed and unj 
expressed wishes. 

Under Item #4 you state a resolution was passed dis-f 
countenancing the bidding or furnishing of supplies to any 
public or semi-public agency or charity organization oit 
any outfit not engaged in the commercial manufacture of 
artificial limbs for profit. 

Is it the intention of this resolution to absolutely cut oft 
any source of supply to the WPA projects and the Veterans 
Administration shops and the prison shops or is it the ini 
tention of this resolution that the manufacturers shall bi4 
retail price on these supplies? 
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The way you have stated the resolution, it seems defi¬ 
nitely to cut off all supplies and to be the intention to force 
a showdown with these different groups. Having one of 
the strongest Veterans Administration shops right here 
in our town, we are naturally very deeply interested in 
this matter. 

#'• • * » • • • • * 

D. A. McKeever. 

DAM/m 


1202 Exhibit McH-48 

[Memorandum from McCarthy Hanger] 

Mr. D. A. McKeever Cy. W. E. Arbogast 

October 22nd, 1940 

Dear Dan: 

Your letter received. Yes, it was the intention of the 
Association to word the resolution so that no member of 
the Association would bid on any supplies for non-com¬ 
mercial makers of limbs who do not conduct business for 
a profit, as well as not bidding or supplying outfits that 
could supply such agencies. But getting the members of the 
Association to live up to this resolution is another thing. 
It is up to the members whose interest will be affected to 
find out who does the bidding and report the same to the 
Secretary of the Association. Bids are public property 
but whether a non-bidder could sue them, I cannot say. I 
do know that any bidder is entitled to see all of the bids. 

Anyone having information of bids being asked for 
should pass the information along to other members with 
a view to finding out who does the bidding. 

McCH.rMCC 
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1215 Exhibit McH-50 

[Letter from George M. Morris, Manager of The Knit-Rite 
Company dated November 11, 1940 to McCarthy 
Hanger] 

Dear Mac: 

We are enclosing copy of a letter which we have just 
written to Mr. Korrady, Secretary of the A. L. M. A. The 
letter and our reply speak for themselves. 

We just thought you might like to have this informa¬ 
tion, Mac, because of the discussion which took place at 
Chicago a few weeks ago. It bears out some of the state¬ 
ments which were made during that discussion. It refers j 
particularly to statements made about outside concerns 
trying to purchase supplies for such projects as the Indian¬ 
apolis concern and others when these projects were not 
able to purchase them directly. 

Hope you are fine and that business is good. 

Very truly yours, 

Geo. M. Morris 

GMM :OS 
Enc. 

1216 Exhibit McH-51 | 

[Enclosure referred to in Exhibit MCH-50] | 

November 11, 1940 

Mr. J. B. Korrady, 

c/o J. F. Rowley Company, 

521 West Monroe 
Chicago, Illinois. 

Dear Mr. Korrady: 

You no doubt will recall some of the discussion at the 
last meeting in Chicago with reference to the furnishing 
of supplies to the Indianapolis project. At that time you 
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will no doubt also recall that during this discussion con¬ 
siderable was said about outside companies trying to 
secure supplies for this project when they probably could 
not be secured directly by those in charge of the project. 

I During that discussion I made the statement that fre¬ 
quently we had been approached by outsiders upon not 
only this project but upon others after we had refused to 
sell such projects directly. We have just received a letter 
from a lumber concern in Indianapolis wanting us to quote 
them on seventy-two pieces of dry willow wood. It can be 
easily understood that a lumber company would have no 
use whatever for this type of material. We therefore con¬ 
clude they must be trying to purchase it for the Indian¬ 
apolis project. 

We thought you might like to have a copy of this in your 
files as Secretary of the Association. We are therefore 
sending it to you along with a copy of our reply. You will 
note from this reply that ( ‘We do not care to quote on this 
material. ’ ’ This has been our policy for several years and 
will continue to be our policy in the future. 

Very truly yours, 

The Knit-Rite Company, 

By 

GMM :OS 
Enc. 

1203 Exhibit McH-49 

November 13th, 1940 

Mr. George M. Morris, 

The Knit-Rite Company, 

2nd Floor—Rieger Bldg., 

1121 Grand Avenue, 

Kansas City, Missouri. 

My dear George: 

Thank you very much for your letter of November 11th 
with correspondence in reference to the F. M. Bachman 
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Company, Indianapolis, IncL That is the proper spirit. 

I am going to suggest to Mr. Korrady that he send a 
copy of the resolution as adopted at Chicago to all of the 
supply members of the Association without waiting for the 
/ } report of the Convention to be put in their hands. This 
will call special attention to the resolution on the part of 
members who were not present in Chicago. 

Again, thanks very much for your cooperation and ad¬ 
vising me. With regards and best wishes to you and each 
one. 

Sincerely, 

McCarthy Hanger 

McCH :MCC 

Copy to—Mr. J. B. Korrady 

You may have in mind taking this action. In any event 
it is a matter for your judgment whether to do so or not. 
I had in mind to suggest to G-eorge that it would be better 
to say “We regret we are not in position to quote on this 
material”, therefore if you wish to incorporate this idea 
in case you transmit the resolution to the supply dealers, 
it would perhaps avoid complication, rather than to state 
“We do not care to quote on this material”. 

Very truly yours, 

McCarthy Hanger 

McCH :MCC 

1099 Exhibit DC-29 

March 3, 1941 

Mr. McCarthy Hanger 
Washington 

Re: Veterans Administration Bids for fiscal year 1941- 
1942. 

We received the invitation to bid on artificial limbs, etc. 
The bids have to be in March 20th, which gives us just 
about two weeks, so will you please let me know just as 


I 
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quick as possible, how much, if any, you will allow in in¬ 
creases or maximum prices. If you can let me have a copy 
of your bids, just as soon as you can make them up, so 
as to give us time to get our bids in, will appreciate it. 

J. S. Branham 

1068 Exhibit N-25—26 

THE INFORMATION IN THE FOLLOWING REPORT IS OF INTEREST 
TO ALL LIMB MANUFACTURERS. READ IT CAREFULLY BEFORE 
SUBMITTING PROPOSAL TO VETERANS ADMINISTRATION FOR 
PERIOD STARTING JULY FIRST, NEXT. 

March 3, 1941. 

Mr. Chester C. Haddan, President 

Association of Limb Manufacturers of America, Inc., 

1507 Seventeenth Street 

Denver, Colorado 

Dear Mr. Haddan: 

In compliance with your letter of February 20th the 
Legislative Committee met with Dr. Charles M. Griffith, 
Medical Director of the Veterans Administration, and his 
several assistants, at 10:00 o’clock this morning. 

*••*•*•••* 

Your Committee was received with every consideration, 
and was given ample time to present every phase of the 
question of increased costs in the manufacture of artificial 
limbs. Not only were present costs considered, but the 
certainty of increased costs in labor, material and taxes in 
the immediate future were discussed fully, and recognized 
by the Veterans Administration representatives as an im¬ 
mediate probability. 

1069 In view of our favorable reception, and the recog¬ 
nition on the part of these officials that costs had 

increased all along the line, your Committee endeavored 
to secure a commitment that a general increase of 10% in 
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l 

I 
I 

the prices of artificial limbs submitted by the various mem¬ 
bers of the A. L. M. A. would be acceptable to them. It is 
understood, of course, that there is no uniformity in prices 
submitted by the various members, so that the increase, 
if any, made by any individual member in his next year’s 
prices, will necessarily be an individual matter. 
#*#*##•**# 

Your Committee was given the impression that the Vet¬ 
erans Administration would consider favorably reasonable 
increases in the prices of items which the bidder felt were 
now too low in view of his increased costs, but that no in- 
' crease should apply to the items which the bidder feels are 
sufficient. It should be understood by each manufacturer 
of artificial limbs to whom the results of this conference 
are sent—whether he is a member of the ALMA or not— 
that no guarantee was secured or can be given by the Leg¬ 
islative Committee that any particular increase in prices 
will be accepted by the Veterans Administration. Nor 
would your Committee want any manufacturer to feel 
that he could increase his prices to the Government with¬ 
out taking some chance that some of the increased prices 
may be rejected. 

We were informed that invitations to bid for 1941-42 had 
been mailed to all manufacturers last week, and that the 
date for filing bids was set at March 20, 1941. Therefore, 
we are taking the liberty of sending a copy of this report 
to the Secretary of the Association, with the Committee’s 
recommendation that a summary of this report be imme¬ 
diately transmitted to all limb manufacturers in the 
United States. 

A.L.M.A. Legislative Committee 
McCarthy Hanger, Chairman 
J. J. Vollmer 
W. E. Arbogast. 


McCH :HM 
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1186 Exhibit DC-30 

[Letter from J. B. Korrady, Secretary of ALM A] 

March 7,1941. 

Chester C. Haddan, President 

Association of Limb Manufacturers of America 

1507 Seventeenth Street 

Denver, Colorado 

Dear Mr. Haddan: 

• • * • 

The Notice went out yesterday to all limb manufacturers 
in the United States on Mac Hanger’s committee report 
with the Veterans Administration. Those going to the 
manufacturers on the coast were sent by Air Mail. This 
is not only an important concession which you and the Com¬ 
mittee have accomplished, but the furnishing of this infor¬ 
mation to non-members, as well as members, should create 
considerable good will for the Association. I congratulate 
you and vour Committee. 

Yours very truly, 

J. B. Korrapy, Secretary. 

JBK:BS 

1100 Exhibit DC-31 

[Memorandum from J. E. Hanger, Inc., Pittsburgh, 

Pa.] 

Attention: Mr. A. S. Hanger 3/11/41 

J. E. Hanger Co. 

221 G St., N. W. 

Washington, D. C. 

Dear Bert: 

V T e have received your letter in reference to price in¬ 
crease on Veterans Bids. We plan making the same changes 
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in Group A and D as you fellows have however in all other 
groups we are making a straight 10% increase which of 
course means that labor per hour will be $1.65 if the bids 
are accepted. Incidentally Dad learned today from A. T. 
Rowley personally that Joe Spivak has been getting two 
dollars per hour for labor from the bureau the last two 
years. 

Please let us have a duplicate copy of your bids and 
prompt reply as to your opinion of our general 10% 
increase. 

Pittsburgh 

1198 Exhibit PA-1—3 j 

Minutes For Regional Council Meeting 
Called at Fort Pitt Hotel 
Parlor “H” 

March 17, 1941 
8:00 p. m. 

Present at the meeting were: 

Andrew Pope 
George Gisk 
A. T. Rowley 
J. J. Vollmer 
C. R. Laugh]in 
J. F. Barghausen 

The Chairman, Mr. A. T. Rowley, called the meeting to 
order, and made a request that Mr. J. F. Barghausen be 
temporary secretary for the evening. 


Mr. Vollmer made a request, after the minutes were read 
that he be forwarded a copy of the new prices we plan 
charging the State Rehabilitation for the fiscal year be¬ 
ginning July, 1941, and ending June, 1942, of which a copy 
is enclosed for each. Mr. Rowley made the suggestion in 
reference to the price increase to the State, that the sus- 
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pender limb should be increased to $165.00, rather than to 
$160.00. Mr. Vollmer stated that he had delayed sending 
the new prices to the State because he not only believed that 
we would decide on some more changes, but said that there 
was no hurry in sending the new prices in because the new 
fiscal year did not start until July, 1941. He also added 
that in his recent discussion with Mac Hanger, he informed 
Mr. Hanger as to the price increases we were planning 
sending in to the State. 

Mr. Hanger then stated that he would try to work the 
same plan with the eastern companies. 

There was a general discussion that the State was spend¬ 
ing too much money for teaching and not enough for 
rehabilitation. 

Mr. Vollmer made a motion to amend the new prices to 
the State to read as follows: 

1. The suspender limb to be $165. and the pelvic belt 
limb, $180. 

• *****#•*• 

Mr. Barghausen seconded the motion. The motion was 
then carried. 

1199 Mr. Vollmer then went on with his discussion 
stating that he and Mac Hanger were called into 
a meeting with the Veteran Bureau’s board. Dr. Griffith, 
Dr. White, and a number of veterans from the board. The 
meeting started at 10 o’clock and lasted until 11:30 o’clock. 
Mr. Arbogast had been unable to be at the meeting because 
he said he was not feeling quite well enough. Mr. Vollmer 
said that he and Mr. Hanger had a strange feeling all during 
the government meeting because there were just the two 
of them sitting in the middle of a big circle with all these 
Veteran Bureau men sitting around firing questions at 
them. All in all, though, when the meeting was over, it 
was agreed that a general ten per cent increase would be 
accepted by the Veterans Bureau Board. 

After Mr. Vollmer finished his discussion about his trip 
to Washington, a general discussion was brought up stating 
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that the Pittsburgh Limb Makers deserved a ten percent 
increase because living conditions were so much higher in 
this locality, let alone the fact that all of our raw materials 
used in the manufacture of artificial limbs have been 
drastically increased. A general discussion went on fur¬ 
ther in which we all agreed to increase our Veterans 
Bureau prices approximately ten per cent. 

• *••••*•** 

Respectfully submitted, 

/s/ John F. Barghausen 
J. F. Barghattsex, 

Secretary Pro Tem 

amw 

1187 Exhibit DC-33 

[Letter from J. B. Korrady, Manager of J. F. Rowley 
Company, Chicago, Illinois, dated May 2, 1941, to Mc¬ 
Carthy Hanger] 

Dear Mr. Hanger: 

We have just received notice from the Veterans Admin¬ 
istration at Washington that none of our bids on artificial 
limbs for the period beginning July 1, 1941, have been 
accepted. Our bid was made with an increase of 10%, in 
accordance with your Committee Letter of March Third. 

The W. E. Isle Company apparently had the same ex¬ 
perience—and I have a copy of Chet Haddan’s letter to 
you in this connection—but I feel that you will be inter¬ 
ested in having the information concerning our experience. 

Yours very truly, 

The J. F. Rowley Company 

J. B. Korrady 

J. B. Korrady, Manager, 
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1188 Exhibit DC-35 

[Letter from C. H. Hittenberger Company, San Francisco, 
Cal. dated May 16, 1941, to McCarthy Hanger, as 
chairman of ALMA Legislative Committee] 

Dear*Mr. Hanger: 

Following the implied suggestion in your letter of March 
3rd, addressed to Chester Haddan, in submitting bids for 
artificial limbs, etc., to Veteran’s Administration, we in¬ 
creased our prices throughout approximately 10%. 

We were not granted anything on Groups A and D, 
although we did receive everything on Groups B, C, E, 
F and Supplemental Schedule. 

We understand from other local manufacturers who in¬ 
creased their prices as we did, that they were also only 
granted repairs and replacements. 

I am wondering whether any manufacturers were 
granted the contract on increased prices as suggested in 
vour letter of March 3rd and what the prevailing prices 
on legs will be for the fiscal year 1941-42. 

Yours very truly, 

C. H. Hittenberger 
President 

CHH:egj 

1103 Exhibit H-41—42 

[Letter of McCarthy Hanger, J. E. Hanger, Inc. Washing¬ 
ton, D. C., dated June 6, 1941 to Chester C. Haddan, 
President and J. B. Korrady, Secretary, of ALMA.] 

Gentlemen: 

i Attached find brief prepared with the assistance of W. 
F. Ardis, Inc. Publicity Representative, with offices in the 
National Press Club Building, Washington, D. C. This is 
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the third time I have written this brief, and as yon can 
imagine, I have spent practically the entire day on this job. 

• * • • * • * • • • | 

1104 Sincerely yours, 

/s/ McCH | 

MCCH :HM 

1105 Exhibit H-43—47 

[Letter drafted by McCarthy Hanger, J. E. Hanger, Inc. 
Washington, D. C. for submission to Veterans Admin¬ 
istration] 

June 6, 1941 

j 

General Frank T. Hines, 

Administrator of Veterans ’ Affairs 
Washington 

Dear General Hines: 

| 

May we present for your consideration the following 
brief in behalf of J. E. Hanger, Inc. and others in the in¬ 
dustry in the matter of the ceiling which has been set by 
the Veterans Administration on artificial limbs for the 
ensuing year. 

i 

*•***•#•*• 

1106 The Committee reported its conclusions based on 
the conference to the Limb Manufacturers, with the 

result that a number of the bidders increased certain items 
in their bid for 1941-42. So far as we have been able to 
learn, however, the increases were confined to the items 
that justified an increase and in practically all instances 
the increase on specific items was less than 10% or approx¬ 
imately 10%. Of course, there may have been a few items 
which were increased more than 10%. It is also true that 
certain bidders did not increase their schedule of 1940-41. 
The prices submitted by J. E. Hanger, Inc. for 1941- 
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1942 with increases within the 10% limit were rejected. 

• • • 

1109 Respectfully yours, 

MCCH :HM 

1110 Exhibit H-49—50 

[Letter from McCarthy Hanger, J. E. Hanger, Inc. Wash- 
i ington, D. C., dated June 12, 1941 to Chester C. Had- 
dan, President, and J. B. Korrady, Secretary, ALMA]. 

Gentlemen: 

The final draft of the letter to General Hines enclosed 
to you with my letter of June 6 was submitted to the at¬ 
torneys of W. F. Ardis, Inc. and after a few minor revisions 
was rewritten and placed in the hands of General Hines. 
Their attorneys explained that it was important to avoid 
the appearance of any collusion or any implications that 
this was a scheme merely to raise prices generally on the 
part of a majority of the bidders. 
*•**•«•••* 

I am sure you will understand that the procedure out¬ 
lined is for the benefit of the entire membership of the 
A. L. M. A. In view of the work already done by the Ardis 
people and that the time is here for them to become active, 
they have requested that we send them a check for $100.00 
on. account, making the same payable to W. F. Ardis, Inc. 
and mail the same to Suite 1365 National Press Building, 
Washington, D. C. 

• ••••••••• 

1111 Yours very truly, 

J. E. Hanger, Inc., 

/s/ McCarthy Hanger 
Vice-President 


MCCH :HM 
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1189 Exhibit DC-36 

[Letter dated June 12, 1941, from Chester C. Haddan, 
President ALMA to McCarthy Hanger]. 

Dear Mr. Hanger: I 

With reference to your letters of June 5th and 6th. 

The brief which you have prepared and forwarded to me 
is certainly very complete and covers every possible phase 
of the matter we wish to present. I believe you when you 
say it took you almost the entire day to prepare it. I will 
be happy to do as well in a week. 

It is agreeable to me, as I am sure it will be with Mr. 
Korrady, to spend any reasonable amount from the five 
hundred dollar legislative fund for the purpose you have 
outlined in your letters. 

*•*♦*#•••# 

You may be sure you have the whole hearted cooperation 
of the officers of the A. L. M. A. and as Chairman of the 
Legislative Committee, I am sure any request from you 
for assistance will be promptly answered by any or all 
of us. 

_ I 

Yours very truly, 

/s/ Chester C. Haddan, 

Chester C. Haddan, 
President , A.L.M.A. 

CCH :d J 

cc :Directors 

1114 Exhibit H-51—52 

[Letter from A. S. Hanger, Vice President J. E. Hanger, 
Inc., Washington, D. C. to Mr. Chester C. Haddan, 
President, ALMA, dated September 9, 1941]. 

Dear Chet: 

I received your Air Mail letter and immediately took up 
with Spike Collins the question of preparing the chart of 


I 
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all of the bidders to the Veterans Administration. I under¬ 
stand that he has already written you on this and other 
subjects which were under discussion during your visit to 
Washington. I will, therefore, not attempt to dwell upon 
them here. 

I have discussed with my brother the policy which should 
be pursued in respect of accepting Veterans Administra¬ 
tion orders at the previous year’s bid. We are of the opin¬ 
ion that the V. A. should be notified that we cannot con¬ 
tinue to accept the business on this basis. 

* • • • • • # • • • 

So far as we are concerned we are willing to follow 
whatever policy the Association may think proper. The 
loss of the V. A. business does not affect us very materially 
except at a few of our branches. 

**•#**•••* 

I am sending a copy of this letter to Mr. Collins and to 
McCarthy Hanger. I would be glad for you to ex- 
1115 press your views to one of us on both questions. 

#*•••••••# 

Sincerely yours, 

/s/ A. S. Hanger 

ASH :HM 

t 

1147 Exhibit StL-29 

[Memo from McCarthy Hanger, President, J. E. Hanger of 
Missouri to J. E. Hanger, Inc. Chicago, Illinois, dated 
January 9, 1942]. 

Chicago: 

Your notation received in reference to Rowley, Merrick 
Hopkins and others building limbs, no deposit, pay when 
satisfied, five year guarantee, stating it is common practice 
in Chicago. 
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This is absolutely against the Code of Ethics and by¬ 
laws of the ALMA, and if you can get affidavits in specific i 
cases they can be referred to the Judiciary Committee of 
the Association for action. In fact, this is a matter that 
should be taken up with the local association but to do this 
you would have to be a member in good standing and 
attend the meetings. 

McCH | 

Exhibit StL-31 

January 24, 1942 
1914 Olive Street 
St. Louis, Missouri 

Mr. J. B. Korrady 
521 W. Monroe St. 

Chicago, Illinois 

Dear Blaine: 

i 

I take it that you and the other fellows have notified thej 
Crippled Children’s Commission at Springfield of the in¬ 
crease in price. I did this prior to January 15 but it did 
not occur to me to suggest it to you as I felt sure you would 
do the same thing. If this is not done the Rehabilitation! 
Department would take exception to our giving the CCC 
lower prices. 

Yours very truly, 

President 

McCH:C 


FC 

1149 
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1204 Exhibit McH-56 

[Memorandum from A. S. Hanger, vice-president, J. E. 
i Hanger, Inc., Washington, D. C-] 

To Mr. Hugh H. Hanger Washington, D. C. 

cy Mr. L. H. Barghausen 1/26/42 

Subject: 

Attached is copy of a suggested letter to be sent to Mr. 
Walter of the Rehabilitation Department of Pa. This must 
be written either from Pitts, or Philadelphia in order to 
show as a Pa. firm. 

ASH :HM 

1205 Exhibit McH-57 

! [Letter referred to in Exhibit MCH-56] 

1/26/42 

Suggested Letter: 

Mr. Walter, Supervisor 
Vocational Rehabilitation 
Pa. 

Dear Sir: 

i Owing to the increased prices of labor and materials, 
shorter working hours, and increased taxes, in fact increase 
in expenses all along the line in the production of artificial 
limb, we feel that a readjustment of prices to your depart¬ 
ment should receive consideration. 

Inasmuch as we have plants and service stations located 
in Philadelphia, Pittsburgh, Harrisburg, and Wilkes-Barre, 
we are in an unusually good position to render unequalled 
service to you and any rehabilitants who may be sent us 
for an artificial limb. 

i We will be glad of the opportunity to discuss this ques¬ 
tion personally with you whenever it may be convenient to 
you. 


Yours very truly, 
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1151 Exhibit StL-32b 

[Memorandum from McCarthy Hanger, president J. E. 

Hanger, Inc. of Missouri] 

February 9, 1942 

Mr. A. S. Hanger: 

It was the opinion of Korrady, Peterson and Haddan 
that all Association members should bid their own list 
prices on the 1942-43 veterans contract. As each man sets 
his own prices and has his own price list it was not felt that 
this could be interpreted as collusion. Korrady is to notify 
the Chicago Association (regional councils) and Haddan 
and Peterson will contact as many members as they can 
in the middle west and far west. In all cases it will be 
stated the Association has been informed by certain mem¬ 
bers that they intend to quote their list prices, due to the 
increased cost of doing business. It was suggested we 
might offer a five or ten per cent discount strictly as an 
indication that we are willing to give the Government some 
concession. All at the meeting appreciated the possibility 
that they might not get any veterans business under these 
new prices but they are willing to lose it unless they can 
get a fair price. 

#••#•#•••* 

FC McCH 
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1101 Exhibit DC-47 

[Letter from A. S. Hanger, Vice-President J. E. Hanger, 

Inc. Washington, D. C.] 

CY MCCH:HM 

February 29, 1942 

Mr. Chester C. Haddan, President 
A. L. M. A. 

1507 - Seventeenth Street, 

Denver, Colorado. 

Dear Chet: 

This morning we are in receipt of invitations to bid for 
the Veterans Administration business of 1942-43. 

1 These bids are to be opened at 11 A. M. March 20th, which 
is less than a month and we must determine policy in the 
meantime. No time should be lost in arriving at the plan 
to be pursued as it is not good business to be rushed at the 
last moment. 

My recommendation would be to make no bid on item #1, 
accept their price on item 2, and 10. Accept their price on 
item 9 and let it be just what it calls for—Artificial leg with 
pelvic band and attachments, and then bid separately on a 
hip control limb, explaining what it is and let them accept 
or reject it. Deal with item 13 in the same manner. 

I will leave the other items for suggestions from other 
sources. 

Very truly yours, 

J. E. Hanger, Inc., 

A. S. Hanger, 

ASH :HM Vice-President, 
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1245 Exhibit 15 

Midwest Regional, Council 
of the 

Association of Limb Manufacturers of America 

The second meeting of the Midwest Regional Council was 
held at the LaSalle Hotel, Chicago, on January 14, 1943, at 
7P. M. 

Roll Call: The meeting was called to order by our 
President, M. J. Nowak. The Roll was then called showing 
the following members present: 


J. E. Hanger, Inc.—Chicago 
J. E. Hanger, Inc.—St. Louis 


1246 Five Year Guarantee 

The question of the Five Year Guarantee was also 
brought to the attention of the members by our President, 
M. J. Nowak, and after considerable discussion it was un¬ 
derstood by all that the A. L. M. A. had adopted the One 
Year Guarantee a long time ago and, inasmuch as the Mid¬ 
west Regional Council had adopted the By-Laws and the 
Code of Ethics of the A. L. M. A. it was agreed by all to 
govern themselves accordingly, that is, that they were not 
to try to sell their appliances with no more than a One Year 
Guarantee. 


H. A. Pilotte, 
Secy-Treas. 
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1723 Exhibit SV-10—11 

[Letter from Chester C. Haddan, president ALMA on let¬ 
terhead of Association of Limb Manufacturers of 
America, on which is printed, among the list of officers, 
the following: “A. S. Hanger, Vice President”] 

1633 Court Place 
Denver 2, Colorado 
February 8, 1944 

Mr. Walter R. Sievers, V. P. 

A. L. M. A. 

Amsterdam Bros., Inc. 

150 East 53rd Avenue 
New York 22, N. Y. 

Dear Walter: 


' As you already know, the Veterans Administration have 
called for bids for the period starting July 1, and ending 
January 31, six months’ period, which is something they 
have never done heretofore, what the reason behind this is, 
I have no idea. However, it was suggested to me by Mr. 
Hanger that with the tremendous increase in the cost of 
material, wages and other overhead, that we increase our 
prices. I would suggest that you call a special meeting of 
the Metropolitan A. L. M.' A. to see what the members think 
of an increase at this time, if you do not wish to call 
1724 a special meeting, possibly you can contact them by 
telephone. The time is very short since these bids 
have to be in Washington by February 23. 

Mr. Branham, who is president of the Midwest Regional 
Council, is calling a special meeting of the Midwest group 
in order that I may meet with them on Tuesday evening, we 
shall have only a couple of hours with them since Blaine 
and I will be compelled to catch a train for Toronto at 8 
o’clock, however, it will give us time to discuss this mat¬ 
ter, as well as give the Midwest members a brief outline of 
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what has been going on up-to-date. Please give this mat¬ 
ter a little thought and write me by airmail so that I will 
have your personal ideas at least before the Chicago 
meeting. 

Sincerely, 

/s/ Chester C. Haddan, 

Chester C. Haddan, 

cch :le President A. L.M. A. 

cc—Directors 
Air Mail 

1156 Exhibit StL-44 

[Letter from A. S. Hanger, vice-president, J. E. Hanger, 

Inc., Washington, D. C.] 

March 4, 1944 

Mr. W. E. Arbogast, Sr. Personal 
Mt. Sterling, Ohio 

Re: Inquiry from U. S. Naval Hospital, Philadelphia 45, 
H.B. Pa. c/o Orthopedic Department. 

Dear Bill: 

Mac forwarded me your original letter of February 28 
together with the original inquiry from H. V. McCarger. 

I also received carbon copy of your letter of February 28 
to McCarthy. 

He put a notation on your letter that he had never heard 
of H. V. McCarger and I have never heard of him, so I am 
sending the papers on to Hugh at Philadelphia to see if he 
knows anything about McCarger or about the U. S. Naval 
Hospital needing supplies for manufacturing limbs. 

I do not think it would be good policy for us to follow up 
the inquiry which has been addressed to the Ohio Willow 
Wood Company so when I hear from Hugh I will return 
McCarger *s letter for you to answer. In that reply you 
might state that you have no seasoned wood and no wood 
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which will be useable for a year or probably two years, and 
so far as you know there are no other suppliers who have 
wood ready to use. Your expression of a few months ago 
when I inquired if you had any seasoned thigh pieces was 
that you had plenty of thigh pieces but they were all as 
wet as the Atlantic Ocean—which was superb and expressed 
the situation about as well as anything I could imagine. 

'You will have to use your own judgment as to whether 
you will want to refer this inquiry to the Association, but 
in my estimation it is a private commercial inquiry which 
only needs to be answered by you. 

i Yours very truly, 

J. E. Hanger, Inc., 

ASH :HM 

Cy Mr. Hugh H. Hanger Philadelphia 
Cy Mr. McCarthy Hanger. 

1196 Exhibit K-10 

[Letter from Chester C. Haddan, President, A. L. M. A. 
dated March 17, 1944, to J. B. Korrady, Secretary, 
A. L. M. A.] 

Dear Blaine: 

i I agree with you regarding the Veterans Administration 
bids. True, we have made some progress in the last few 
years, and by following your suggestion we can probably 
reduce the number of low bidders even more. It would be 
rather expensive to have this information mimeographed 
and sent out to the members, even if we could do it legally, 
I doubt if it would be profitable. 

• *•••»•••• 

Very truly yours, 

Chester C. Haddan, 

President A. L. M. A. 

CCH :le 
c©—Directors 



1127 Exhibit McH-60 

[Letter from A. S. Hanger, Vice-President, J. E. Hanger, 
Inc., Washington, D. C. dated June 7, 1944 to Federal 
Security Agency, Washington, D. C.] 

Gentlemen: 

Attached hereto you will find our retail price list of No¬ 
vember 15, 1941. 

We are pleased to quote the Public Health Service a dis¬ 
count of $25.00 on any item listing at more than $100.00. 

Any item listing at $100.00 or less is net. 

These prices will be in effect for all orders placed thru 
your facilities with our offices in the following cities. 

J. E. Hanger, Inc., 441 Stuart Street, Boston 16, Mass. 

J. E. Hanger, Inc., 104 Fifth Avenue, New York 11, N. Y. 
J. E. Hanger, Inc., 334 N. 13th Street, Philadelphia, Pa. 

J. E. Hanger, Inc., 1914 Olive Street, St. Louis, Mo. 

J. E. Hanger, Inc., 546 Broadway, Albany 7, New York 
J. E. Hanger, Inc., 315 Chestnut Street, Harrisburg, Pa, 

J. E. Hanger, Inc., 226 W. Monument St., Baltimore 1, 
Md. 

J. E. Hanger, Inc., 516 Lee Street, Charleston 21, W. Va. 
J. E. Hanger, Inc., 221 G. Street, N. W. Washington 13, 
D. C. I 

J. E. Hanger, Inc., 215 East Grace St., Richmond 19, Va. 

J. E. Hanger, Inc., 315 Campbell Ave., S. W., Roanoke 16, 
Va. j 

J. E. Hanger, Inc., 526 Hillsboro Street, Raleigh, N. C. 

J. E. Hanger, Inc., 1112 S. Michigan Blvd., Chicago 5, HI. 

J. E. Hanger, Inc., 226 E. Ohio St., Indianapolis, Indiana. 

J. E. Hanger, Inc., 1706 Commerce Street, Dallas, Texas. 

J. E. Hanger, Inc., 612 N. Hudson St., Oklahoma City, ; 
Okla. 
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This is in connection with a number of orders received 
from various Marine Hospitals at our various offices for 
patients, under your jurisdiction. 

Yours very truly, 

J. E. Hanger, Inc., 

A. S. Hanger, 

ASH :FB Vice-President. 

1159 Exhibit. StL-48 

[Memorandum from McCarthy Hanger, president, J. E. 
Hanger, Inc. of Missouri to J. S. Branham, vice-presi¬ 
dent J. E. Hanger of Illinois] 

10/11/44 

Mr. Branham (Personal) 
cc Mr. A. S. Hanger 

Washington and St. Louis have adopted the definite policy 
of higher prices to the Veterans Administration, U. S. P. 
H. S. and Marine Hospital. Therefore it is not desirable 
for you to accept any more orders from the U. S. P. H. S. 
and Marine Hospitals at the current veterans bureau con¬ 
tract prices. We haVe increased the veterans prices for 
next year even if we get 100% rejection. 


HC 


McCarthy Hanger 




